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Coordinated Cetacean Assessment, Monitoring and Management Strategy in the Bay of Biscay
and Iberian Coassubregion (CetAMBICion).

The CetAMBICion project, coordinated by the Spanish National Research Council (CSIC) and
which includes 15 partners from Spain, France and Portugal, aims to strengthen collaboration
and scientific work between the three countries to estimate and reducé¢he bycatch of
cetacears in the Bay of Biscay and Iberian Coastubregion, in close collaboration with the
fishing industry. Until 2023, the project will work to improve scientific knowledge on
population abundance, incidental bycatch and on mitigation measures.

The project is part of the European Commission's DG ENV/MSFD 2020 (Marine Strategy
Framework Directive) call, and its objectives are aligned with the Habitats Directive and the
Common Fisheries Palicy.
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International Council for the Exploration of the Sea

L or Bonn Convention

D1.01 | Review of MSFD 2nd cycle reports and state of thart for cetaceans viii



IUCN
JRC
MM
MoP
MRU
MTE
MVP
MS
MSFD
MSP
MUs
OMMEG
OOAO
OSPAR

OSPAR IA
PBR
PELGAS
PoM

PT

PVA

QSR 2023
RLA

RSC

SCl

TV

WG GES
WG DIKE
WKDIVAGG

o ceTAM R
@ BICION K%

International Union for Conservation ofNature and Natural Resources
Joint Research Centre

Marine mammals
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Minimum viable population

Member States

Marine Strategy FrameworkDirective
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Management Units

OSPAR Marine Mammals Expert Group
OneOut-All-Out

Convention forthe Protection of the Marine Environment of the North
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Aggregation

combining of data and/or assessment information across spac
and time for one assessment aspect (e.g., a criterion).

Assessment area

the area within which an assessment of the environmental statu
of an ecosystem, or ecosystem component and a pressureraknt
takes place. The assessment area is specified based on

geographic scale of assessment described in the GES Decision.
MSFD reporting purposes, the results for an assessment area §g
reported for a particular Marine Reporting Unit.

Assessment unit

assessment units can be understood as assessment areas and
defined areas for the purpose of carrying out assessment. Tk
shape and size of assessment units will vary by assessme
(OSPAR Agreement 20192).

Criteria element

elements of anecosystem, particularly its biological elements
(species, habitats and their communities), or aspects of pressurg
on the marine environment (biological, physical, substances, litte
and energy), which are assessed under each criterion.

Ecosystem-based
approach

is a strategy for the integrated management of land, water an
living resources that promotes conservation and sustainable us
in an equitable way. The goal of ecosysteilmased management is
to maintain an ecosystem in a healthy, productive andesilient
condition so that it can provide the goods and services humar
want and need (COM 2020 (259) final: pp. 3).

Ecosystem elements

relevant ecosystem elements: species groups of birds, mamma
reptiles, fish and cephalopods (Descriptor 1), pelagidabitats
(Descriptor 1), benthic habitats (Descriptors 1 and 6) ang
ecosystems, including food webs.

Electronic report
(e-report)

MSFD (xml) webforms submitted by Member States under Article,
8,9, 10, 11 and 13, and available on Eionet repositéry

Favourable Reference
Population

population size (abundance) in a given biogeographical region
considered the minimum necessary to ensure the lonterm

viability of the species; favourable reference value must be at lea
the size of the population when tle Habitats Directive came into
force.

Favourable Reference
Range

range within which all significant ecological variations of the
habitat/species are included for a given biogeographical regiof
and which is sufftiently large to allow the longterm survival of
the habitat/species; the favourable reference value must be a
least the range (in size and configuration) when theHabitats

Directive came into force

Feature

the ecosystem components and characteristics, the anthropogen
pressures, andhe uses and human activitiesi$ted in MSFD Annex
Il tables

2 https://cdr.eionet.europa.eu/
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Impact

Adverse effects on the environment which areaused by pressureg
from human activities (i.e. resulting from these pressures) and by
implication can be measured as changes anvironmental state.

Indicator

in general, consists of one or several parameters chosen
OAPOAOGAT O j OET AEAAC

a complex reality, for the legal purposes 6 the MSFD, the term
OE1T A Edehs@hly@ddenvironmental targets (Article 10), where
they are used to monitor progress and guide managemel
decisions achieve thee targets (MSFD Annex IV: (7)); for th¢
reporting purposes of MSFDth©O ET AEAAOT 08 OAE
indicators used for Article 8 assesments (including pressure and
socio-economic indicators) and to indicators related to Article 10
targets (to show progress towards achievement of the targejs

Integration

combining of assessment information across different assessme
aspects (e.g.gombining information from two or more criteria or
underlying indicators).

Marine Reporting
Units

geographical areas defined in the context of reporting obligation
under the Marine Strategy Framework Directive in order to link
the implementation of the dfferent articles to specific marine
areas. MRUs can be of varying sizes, according to the appropri
scale for the different reports as indicated in the GES 201
Decision.  (e.g. region, subregion, regional or subregion
subdivision, Member State marinewaters, WFD coastal waters
etc.),

Marine Waters

waters under MS sovereignty or jurisdiction in accordance with
MSFD Atrticle 3(1).

Minimum viable
population

minimum viable population size refers to the minimum population
size at which a population islikely to persist over some defined
period of time with a given probability of extinction (Bijlsma et al,
2019).

Parameter

Physicochemical, biological or ecological characteristic
monitored and assessed to estimate an indicator.

Pressure

Pressure, in the sense of the DriverPressurelmpact-State
Response (DPSIR) framework and MSFD, is an input, alteration
extraction, in relation to natural conditions, of physical, chemica
or biological elements or properties which results directly from
human activities. The pressure can be measured at its source (i
close to the activity generating it) or away from its source in the
different parts of the environment (land, air, water, sea). When thg
pressure is sufficiently intense, widespread or frequent it caiead
to environmental impacts (adverse effects) on particular aspect
of natural ecosystems.

State

in the context of the DPSIR framework and MSFD, refers to tl
quality/condition of species/habitat/ecosystem elements. This
can be determined throughmeasurements in the environment of
relevant parameters for such elements; such measurements, |
definition, will reflect any impacts (individual and cumulative) to
which the element has been subjected.
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Threshold value value or range of values that allo\s) for an assessment of the
quality level achieved for a particular parameter, thereby
contributing to the assessment of the extent to which goo
environmental status is being achieved.

Text report written report submitted by a Member State under Articles 8, 9
10, 11 and 13, ancvailable on Eionet repository.
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EXECUTIVE SUMMARY

The analysis of the Marine Strategies of Portugal (PT), Spain (ES) and France @Rjhe
Bay of Biscay and Iberian Coast (ABI) subregion @lnapter 3 allowed the identification and
understanding of the approach of each Member State (MS) to the assessment and
conservation of cetaceans as indicators of GESn each Marine Strategy Framewdt
Directive (MSFD) implementation stepRegardingArticle 8 (GESassessment)the analysis
shows considerable overlapof the species reportedwith five species selected byall three
MS. PT and FR reportedn more species than ES, selecting, togreat extent, the same
species butPTand ESboth reported on the status of Cuvied liaked whaledespite the lack
of data, while FR did not report this species due to insufficient data to assess abundaand
distribution . Despite the good overlap betwee MS this shows a different approach
between the MS: PT and ES included those species selected as indicators dkood
Environmental Satus (GES)kven if datawere insufficient to perform an assessnent, while
FR reported only those species for which enough data was availabl® provide an
assessmentThis differencebecomesmore evidentwhen analysingthe reported criteria by
species FRonly reported criteria that could be assesseth a quantitative way, reporting all
other criteria as not assessedPTalsoreported all criteria that could not be assessed as in
good or bad status asot assessefusually due to insufficiency of data) while ES, reported
all criteria for which no assessment could be provided asnknown. PT assessed1C1
(bycatch) for all speciesselectech AGAADO 2 EBSQiiovidéd ah hsseBsmént for
harbour porpoise, common dolphin, bottlenose dolphin and londinned pilot whale,
reporting bycatch of Cuvier beaked whale and fin whale amknown, and FRassessed this
criterion only for the specieswith highest bycatch numbers namely, common dolphin and
harbour porpoise. The criterion most assessed across species andlS was D1C4
(distribution) followed by D1C2(abundance) but the parameters antbr methodologies
underlying the assessment of these criterigvere different, particularly for D1C4. Most data
however, are collected using the same method (distance sampling) Theleast assessed
criterion, on the other hand, wasD1C3 (demography). PT, did not report at all on this
criterion (including for species assessed in bad statusyhile FRonly assessed this criterion
for common dolphin, and ES for harbour porpoise and killer whale, although providing data
on several parameters for other specieszinally, FRdid not assess D1Chabitat) for any of
the reported speciesdue to the lack of a methodologywhile PT and ESassessed this
criterion for some species relyingon existing evidence and expert judgementRegarding
integration , theanalysisshowed that integration across parameterswas not relevant for
most criteria in all three MS Atthe species level PT and ES applied the Habitats Directive
(HD) evaluation matrix, while FR applied theOne-Out-All-Out (OOAO)integration method
to the criteria assessed Finally, PT did not integrate across species and both ES and FR
applied the OOAQOmMethod to assess group of species. The approach téirticle 9 (GES
determination) was less coherent across the threeMS and shows a &ck of common
understanding abou what and how to report in Article 9. ES provides a description of each
D1 criteria as perthe GEDecision, FR provides the description of Das perthe MSFD, while
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PT provides a description of how species were assessed based on criteria D1C1, D1C2, D1C4
and D1C5. Also, the lack of assessment methodologies or data was reporteddam
O* OOOE £E A A O EI*10 OOXEI HERA OAnd&R itovidednA fustifisationfors
not providing a quantitative GES determination

Regarding Article 10 (environmental targets), specific environmental targets were
established for bycatchby all three MS although with different ambition levels and
timeframes. Under Article 11 (monitoring programme) asimilar approachto monitoring

is proposed both in terms of parameters and methodologiesby all three MS In the future,
data on MSFD criteria (D1C1, D2C2 and D1C4pcluding to assessOSPAR common
indicators (M4 and M6) are expected to be availablén all three MS but tarmonization of
frequency for aerial campagns should be consideredNo specificprogramme is foreseen for
D1C5 pabitat) . Different implementation stagesof MS2nd cycleMarine Strategiesprecluded
a comparative analysis oArticle 13 (programme ofmeasures.

In chapter 4, areview of guidance on the assessment of cetaceans under the Common
Implementation Strategy (CIS), HD, Convention for the Protection of the Marine
Environment of the North-East Atlantic(OSPAR, International Council for the Exploration

of the Sea(ICES and other guidance is provided to further support the work to be
developed under WP2on a coordinated subregional monitoring, assessment, and GES
determination for each group of species: small toothed cetaceans, deéiping toothed
cetaceans and baleen whalessiventhe reference list produced by JRC and dise included

in the draft Article 8 MSFDassessmentguidance (OSPAR IA, 2012 and Evans et al., 2021)
as well the cetaceanassessment units agreed under OSPAR, the species to be considered in
the ABI subregion are harbour porpoise, common dolphin, bottlenose dolphin, striped
dolphin, white-beaked dolphin, longZEET T AA PEI 1 O xEAI Ah 2E@®OI 80 AT I
xEAl Ah #O00OEAOG 0O A AadhdEnkinke whaleA Thlse spgetes, exeeft Aot the
harbour porpoise Iberian population, are distributed beyond the ABI subregion. Parameters
to assess bycatch (D1C1) and abundance (D1CG#ve been agreed at OSPAR huiiay not

be appropriate forthe species less frequently sightegsuch as Cuvids li@aked whale Under

the HD, parameters on abundance, range and habitat mustiso be assessed but for most
marine species Favourable Reference Values have not been established for neither
abundancenor range and are reported asinknownfor most species. The review showed
that the assessment results under the MSFD for D1C2, D1C4 and D&, in many cases,
different from the assessment results reported under the HD for the equivalent criteria, due
to differences in the parameters used and/or underlying assessments methodologies.
remains unclear how to assesboth D1C5and D1C3. For DC5 parameters related to habitat
quality, namely, contaminants, noie and prey availability for which parameters have been
developed or are under development under other MSFD descriptors could inform D1C5 and
support an integrated assessment. To assess ©3 age distribution and other data collected
from strandings could be considered for some specieparticularly for the species at risk
from bycatch. It must be investigated ifsufficient data are available for these speciesThe
integration method most frequently applied is the One-Out-All-Out. This method hadeen
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agreed at OSPAR for the Quality Status Report (QSR) 2028; both the integration of
indicator results to assess species, and for the integration of species results to assess group
of species The lack of guidanceabout how the other integration methods available (e.qg.
weighted averages and conditional rulestould be applied specifically to assess cetacean
species and groups of specidsnits their use. The direct use of HDspeciesassessmentsas
well as OSPAR assessments, for MSFD purposes must be discusdbe atiteria and species
level.
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1 Introduction

TheMarine StrategyFramework Directive

The Marine Strategy Framework Directivé (MSFD),published in 2008, introduced a new
and challenging legal framework,requiring Member States (MS) to establishmarine
strategies for their marine watersto maintain or achievethe Good Environmental $atus
(GES)of the marine environment,through the application of anecosystembased approach
to the management of human activitiesMSmarine strategies foreseefive steps which are
to be updated everysix years:

1. The assessmenbf MSmarine waters, comprising an analysis of the essential features
and characteristics,predominant pressures and socioeconomic use of marine waters
(Article 8);

2. The determination of GES based on the 11 qualitative descriptdrsset out in MSFD
Annex |, which cover the health of ecosystems and the human pressures and impacts
affecting them (Aticle 9);

3. The establishment of Environmental Targets (ET, Article 10);

4. The establishment and implementation of a Monitoring Programme (MoP, Article 11);

5. The establishment and implementation of Programme of Masures (PoM, Article 13).

These steps must beimplemented at the level of national waters, butgiven the
transboundary nature of the marine environment regional coordination among MS$ is
needed (Figure 1), and is to be achieved using existingegional cooperation structures,
namely Regional Sea Comwntions (RSC)

The MSFDLst implementation cycle (2012 - 2018) allowed for a better understanding of
the pressures from human activitiepotentially impacting marine ecosystems, in particular,
non-indigenous species, marine litter and underwater noiseyhich were addressed more
systematically than ever before. Many challengesand shortcomings were, however,
identified, namely, the need forregional cooperationto influence natonal implementation

processes(and not the other way around) Thediscrepancies betweenbordering MS in the
elements used to assess the status of marine ecosystems, ahd lack of available and
comparable information across MS (CONR020a) 259 final) made the need for further
cooperation a priority.

The MSFD2nd implementation cycle formally started in October 2018 and runs until 2024.
Portugal (PT) Spain (ES) and France (FRave already concluded thaipdate of Articles 8,
9,10, and11, and are currently focused on submitting ther update of thePoM, designed to

3 Directive 2008/56/EC of the European Parliament and of the Councilof 17 June 2008 amended by
Commission Directive (EU) 2017/845 of 17 May 2017

4 MFSD Atticle 17

5 Biological diversity (D1), foodweb structure (D4) and seafloor integrity (D6) are maintained, while the
impacts from non-indigenous species (D2), fishing (D3), excess nutrients (D5), changes in hydrographical
conditions (D7), contaminants in the environment (D8) and in seafood (D9), marine litter (D10) and underwater
noise (D11) do not adversely alter the marine ecosystems.

6 MSFD Articles 4, 5 and 6.
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achieve o maintain GES in the marine subregion of the Bay of Biscay and Iberian Coast
(ABI).

40°N-1

30°N=4/

20°N=

T T
30°W 20°W 10°wW 0° °f 20°E 30°E

Figure 1 - MSFD narine regions and subregiongEEA, 2017)

TheBiodiversity Descriptor

MSFD [@scriptor 1 (D1) provides a definition of GESconcerning biological diversity. For
species there are three aspects to consider according tthe criteria lay down by the
Commission Decision 2017/848, of May 2017K A O A /GED Be@isio, namely.

1 Pressures on the species, which may affectase: D1C1 (bgatch), and other pressure
criteria that may be relevant (e.g.contaminants, litter, noise);

i1 State of species in the marine environment: D1C2 (abundance), D1C3 (population
demographic) and D1C4 (distributional range);

9 State of the supporting habitats forspecies: D1C5.

These criteriaprovid e a framework for MSto determine GESunder Article 9) and perform
the speciesassesments (under Article 8) of eachgroup of species oimarine birds, marine
mammals (MM) , marine turtles and marinefish andcephalopods For MM the GES Decision
defines four groups of species small toothed cetaceans, eep-diving toothed cetaceans,
baleen whales and sals. Further aspects includinglists of species to be assessetihreshold
values (TV), which define the quality to be achieved for certain criteriaand integration
methods, haveto be agreedthrough regional or subregional cooperation

CetAMBICiomask lobjective

Challenges and shortcomingsregarding the assessmentof D1-MM in the ABIsubregion
include data gaps difficulties in integration among different policies and limited
subregional coordination for the establishment of common lists of criteria elements
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threshold values,and methodological standardsTo understand how these difficulties were,
or not, tackled by the three MS in thend cycle andprovide an overview of the current
situation of the MSFD implementationas well as an appraial of the stateof-the-art for the
assessment of MM in differenfora, is the djective of Deliverable 1 .01 of CetAMBICion
project.

This review aims toinform the work of CetAMBIGon work package2 (WP2),focused on the
development of a common approach for the assessment and monitoring of cetacegasd
WP3, concerning a poposal of coordinatedsubregional assessment, GEftermination and
monitoring of cetacean bycatch
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2 Structure and M ethod ology

This report provides an analysis onhow the Marine Srategies of each MS within the ABI
subregion address the assessment and cgervation of cetaceangchapter 3), as well asa
review of the available guidance on the subjectproduced under the: i) MSFD Common
Implementation Strategy (CIS)process ii) Habitats Directive (HD)iii) Convention for the
Protection of the Marine Environment of the NorthEast Atlantic(OSPARY)iv) International
Council for the Exploration of the SedICES);v) Agreement on the Conservation of Small
Cetaceans of the Baltic, North East Atlantic, Irish and North Seg&SCOBAR); and M)
Agreement on the Conservation of Cetaceans of the Black Sea, Mediterranean Sea and
Contiguous Atlantic ArealACCOBAIg) (chapter 4). Based onboth reviews, an initial set of
conclusionsis provided (chapter 5) to be further considered, discussed and agreednder
WP2 Tasks 2.2 and 2.3.

For the analysis othe Marine Strategies, the reports submitted by PT, ES and FB fulfil the
reporting requirements of the MSFD(text-based reports and, if available, -eeports), were
reviewed to identify the main similarities and differences in the approaches adopted by
each MSin relation to Articles 8 (GES assessment), 9 (GES determination), 10
(Environmental Targets), 11 (Monitoring Programme) and 13 (Programme of Measures)
focusing on the most updated vesions of eachHowever, & the time of this analysis only
Articles8, 9, and 10 had been updated and reported to the European Commiss{@DM)by
the three MS. Taeview the 2nd cycleMonitoring Programme of each MSpublic consultation
versions had to beconsidered for both PT and FRas only EShad already finalizedthe
reporting of its Monitoring Programme to the COM and br the analysisof the Programme
of Measuresonly for FR an updated PoM could be consideress the update of Article 13s
still ongoing in both ES and FRhe final text and electronic reportsreviewed are publicly
available at the European Environment Information and ObservationNetwork (Eionet)
platform via the following links:

T PT:
0 2018 Reporting- Articles 8, 9 and 10:
https://cdr.eionet.europa.eu/pt/eu/msfd_artl17/2018reporting
0 2020 Reporting- Article 11:
https://cdr.eio net.europa.eu/pt/eu/msfd_art17/2020reporting/
0 2015 Reporting- Article 13 (text-based report onlyy:

https://cdr.eionet.europa.eu/pt/eu/msfd_mp/

0 2018 Reporting- Articles 8, 9 and 10:
https://cdr.eionet.europa.eu/es/eu/msfd_art17/2018reporting/
0 2020 Reporting- Article 11:

7 Establishing a subregional list of species, indicators and scale of assessment
8 Common approach to threshold values, GES determination and integration rules
9 Portugal submitted the MoP and PoM jointly in 2014; the link is for the joint document submitte
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https://cdr.eionet.europa.eu/es/eu/msfd_artl7/2020reporting/
0 2015 Reporting- Article 13:
https://cdr.eionet.europa.eu/es/eu/msfd_pom/

0 2018 Reporting- Articles 8, 9 and 10:
https://cdr.eionet.europa.eu/fr/eu/msfd_art17/2018reporting/
0 2020 Reporting- Article 11:
https://cdr.eionet.europa .eu/frleu/msfd_art17/2020reporting/
0 2015 Reporting- Article 13:
https://cdr.eionet.europa.eu/fr/eu/msfd_pom

To double-check the analysis of the eeports, the information provided in the platform
WISEmarine was also accessedWISEmarinel0 is a web-based management system that
shows the efforts made across the EU on the implementation of the MSFD and the current
state of the maine environment in relation to GES, based atine information reported under
Article 8. It is howthe Environmental European Agency (EEA) and thEOMcommunicate
the main results to the public.Also, the Jbint ResearchCentre (JRC)O A b IMSED- Raview
AT A AT AT UOGEO T & %5 - d(Palafes et3al) 20014) vasptakendintoOA BT OO0
accountfor the analysis of MS 2018 repos, as itincludes an analysis of the consistency,
comparability and adequacy ofthe reported criteria elements, criteria, parameters,
thresholds and integration rules applied by MS and(sub)region. The COMassessment
report on the update of the first steps in thamplementation of the MSFDjn accordance
with Article 12, was not yet available at the time of this analysis.

In chapter 4, theexisting guidanceconcerning the assessment and monitoring of cetaceans
is reviewed, focusing on abundance, distribution, habitat and demographic characteristics
as bycatch isspecifically addressed under CetAMBI©n WP3.Particular focus is given to
the documents producedunder the MSFD ClIfrocess a programme of coordinationset up
in 2009 to improve the cardination amongst MS and yielccoherence and efficiency in the
implementation of the MSFD. Underthis programme, a number of groups have been
established to develop gidance on diffeent aspectsof the Drective. For D1,a network of
experts, theMSFD Biodiversity Expert Network (MSFD Biodiversity EN) ledby the JRC
was set upto deliver scientific and technical support. It contributes to the guidance
produced bythe JRCconcerning the different steps of the assessment proce$or D1, which
currently includes:

T *2#8 0 OAAAOAT AA | Babithts (PaialexiSA &#.20BpAAEA O AT A
1 Indicators for status assessments of species, relevant to MSFD Biodiversity
Descriptor (Palialexis et al,2019)

1 Species thresholds: review of methods to support the EU Marine Strategy
Framework Directive (Palialexis et al.2021b)

10 hitps://water.europa.eu/marine
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T )T OACOAOEIT 1 AOEIAO A O -AOETA 300A0AcCU
assessments (Dierschke et al2021) z focused on marine birds and fish
Furthermore, the MSFD Biodiversity ENprovides input and feedback as relevant to the
work developed byother groups of theMSFD Cli®rogramme, such asthe Working Group

on Good Environmental Satus (WG GESand the Working Group onData, Information and
Knowledge ExchangéWG DIKE) Reportsmost relevant for the presentreview include:

1 Reporting on the 2018 update of Aticles 8, 9 & 10 for the Marine Strategy
Framework Directive (European Commission, 2018)
1 Article 8 MSFD Assessment Guidanédraft version).

Both the directive and the GE®ecision envisage a GES assessment and determination at
(sub)regional level, through regional institutional cooperation structures, namely Regional
Sea Conventions (RSC). The RSC which covers the waters included in thes@Bilegion is

the OSPAR ConventiofFigure 2) and the work on monitoring and assessment of cetaceans

is taken forward by the OSPAR Marine Mammal Expert Group (OMMEG). This group is
currently engaged in the assessment of cetaceans and seals for the OSPAR Quality Status
Report to be publishedin 2023 (QSR 2023), a report aiming t@assess the evironmental
status of the North-East Atlantic(ATL).

Figure 2 - The OSPAR maritime areand the OSPAR regions (I to V) agreed for assessment and
management purposes (source: OSPAR, 2021

There are additionally two agreements for the conservation of cetaceamestablishedunder
the auspices of the Conventiomn the Conservation ofMigratory Speciesof Wild Animals

11 https://www.ospar.org
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(CMS or Bonn Convention)hat cover the waters of the ABsubregion: ASCOBANS-{gure

3) and ACCOBAM (Figure 4). Portugal, Spain and France are parties of ehACCOBAM
agreement although for France this is not relevantwith regard to the ABI subregion since
the agreement only covers French waters of the Mediterranean regioRrance is also party
to the ASCOBANS agreement, while Portugal and Spainidom-Party Range State$. A Joint
ACCOBAMS/ASCOBANS WorkingoGp on the MSFDhas been established tensure that

cetacean conservation issues are adequatetypnsideredin the framework of the ongoing
work related to the MSFD.

\

ASCOBANS

Agreement on the Conservation of Small
Cetaceans of the Baltic,

North East Atlantic, Irish and North Seas

1 Marine Area - Original

Marine Area - Extension
(Entry into Force 3 February 2008)

Partiesto ACCOBAMS

Figure 4 - ACCOBAMS agreement marine arésource: ACOBAMS, 20214)

12 Portugal, $ain and Ireland waters, not included in the original agreement area, were included by the
extension of the area in 2008 but the three countries have not so far ratifiedr accedal to, ASCOBANS.

13 hitps://www.ascobans .org

14 hitps://_accobams.org

D1.01 |Review of MSFD 2nd cycle reports and state of thert for cetaceans 22



o cETAM R
@ BICION %

At the International Council for the Exploration of the Sed&ICES, the Working Group on
Marine Mammal Ecology (WGMME) examines and reviewsinformation on population
size, distribution, population/stock structure and management frameworks for marine
mammals in the North Atlantic. Its latest report was reviewed to identify any relevant
information for the assessment and monitoring of cetacearfer MSFD purposes in the ATL.

Finally, sine the GES Decisiorecommends that assessments undehe HD should be used
for the MSFD the assessmentand reporting requirements under the HD Aricle 17 are
describedconsidering two main documents:

1 Reporting under Article 17 of the Habitats Directive: Explanatory Notes and
Guidelines for the period 20132018 (DG ENV, 2017) and

1 Defining andapplying the concept of Favourable Reference Values for species and
habitats under the EU Birds and Habitats ipective (Bijlsma et al., 2019).

In the HD, marine regions havealso been definedfor reporting and assessment purposes
the limits of which have beenrevised to better adjustto the boundaries of marine regions
and subregionsagreed under the MSFD(Figures 5 and 6). To improve cooperation and
coordination between MS in eachHD biogeographical regionthe COMlaunched, in 2011,
the Natura 2000 Biogeographical Process, a mulstakeholders' ccoperation process via
seminars, workshops and cooperatioractivities. A brief account ofthe Marine Natura 2000
Biogeographical Procesand of the methodology to assess HD species at EU biogeographical
area (EEA, 2020)are included in Annex 2 and chapter4, respectively, to highlight
differences in thecooperation processes established under each Directive.

marine regions of the

T T f -
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Figure 5 - Habitats Directive biogeographicalnd marine regions(source: EEA, 2015)
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Figure 6 - Habitats Directive hogeographicaland marine regions(source: EEA, 2020)
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3 Comparative Analysis of the Marine Strategies of Member
States in the Bay of Biscay and the Iberian coast subregion

3.1 Marine Reporting Units

Marine Reporting Units(MRUs) are the areas definel by the MSto notify the Commission
regarding the extent to which GES has been achieve(rticle 8), GES determinatiors
(Article 9), and adopted environmental targets (Article 10), monitoring programmes
(Article 11) and programmes of measures (Articlel3). MRUs are mosty a tool for
communication purposes, providing a set of areaghat, as far as possible should not be
changed between cyclesothat results are comparable over timeandtrends in GESor each
MRUcan be communicatedo the public and decisionmakers.

Oneto several MR may be established under each descriptaand are a different concept
from assessment areaswhich are the areaswhere data are collected and parameters
assessedseealsochapter 3.2). Under D1,and particularly for cetacears, the distribution
of speciesis typically wide, comprising the marine waters of several MSand thusto report
the status of groups of species, M&ually define a singleMRUfor each MSFD (sub)region
Accordingly,both FR and PTdefined a single MRUo assessetacean groups of speciesn|
ES however, given considerable differencesn terms of biodiversity and managementand
also jurisdictional discontinuity, two MRU were defined one comprising the northern
waters (from the border with PT in the north, to the border with FR: ABFESSDNOR and
other comprising the southern waters(from the border with PT in the south, tathe border
with the Mediterraneanregion: ABFESSDSUD (Figure 7).
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Figure 7 - Marine Reporting Units establishedor D1-Marine Mammalsin the Bay of Biscay and
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3.2 Article 8: GES 8sessment

3.2.1 Selectedspecies

For the ecosystem elemenOi AOET A I thd GES Dé&igion establishes the need to
assessfour groups including three groups of cetaceaispecies:small toothed cetaceans ,
deep-diving toothed cetaceans and baleen whales, providing, furthermore, guidance
regarding the selection ofspecieswithin each groupAs per the GES DecisigMS must agree
on a list of species through regional or subregional cooperation, taking into consideration
Annex Il of Directive 92/43/EEC (HD) and other EUlegislation or international agreements
such as RS@s wellasthe scientific (ecologicalrelevance) andpractical criteria laid down

in the decision Additionally, the GES Decisiortlearly indicates the need to assess the
mortality rate s from incidental bycatch of speciesat risk from bycatch in the region or
subregion, taking into account the list of species in Table 1D of the Annex to Commission
Implementing Decision (EU) 2016/125115. This list,however, includes all cetacean species
occurring in EU MS marine waterstherefore providing littl e insight regarding the species
that eachMS slould consider.

As no regionallist has yet been agreed for the ABI subregio®T, ES and FR reportethe
speciesselectedat national level Table 1 provides an overview of the species reported by
each MS and shows that five speciagere selected byall three MSin the ABI subregion
common dolphin (Delphinus delphiy harbour porpoise (Phocoena phocoena
bottlenose dolphin (Tursiops truncatu3, long-finned pilot whale (Globicephala melgs
and common fin whale (Balaenoptera physalus Three other speciesvere considered by
both PT and FR:striped dolphin (Stenella coeruleoalby Rissi © dolphin (Grampus
griseug and minke whale (Balaenoptera acutorostratd; and, both PT and ESncluded the
Cuvier® beaked whale (Ziphius cavirostri$ in its reports. Finally, killer whale (Orcinus
orca), was selected by ES foits ABI southern subdivision (ABI-ESSDSUD, and will also be
included in future assessmentdy PT as explained below.

The criteria considered by each MSto select species athe national level were slightly
different (see section below) but, as data availability strongly limited the specieswhich
could bereported, these are for the most part, the specieswith the most data available

1 Portugal

In total, 30 specieshave beendescribedto occur in PT ABI watergVingada and Eira2018
and Correia et al., 202216, of which 10 species were selected to assess &Eonsidering

15 replaced by Table 1D of the Commission Delegated Decision (EU) 2019/910 of 13 March 2@k8ablishing

the multiannual Union programme for the collection and management of biological, environmental, technical

and socioeconomic data in the fisheries and aquaculture sectors

16 7 species of baleen whales (Misticeti) Balaenoptera acutorostrata, Balenoptera physalus, Balaenoptera
borealis, Balaenoptera edeni, Balaenoptera musculus, Megaptera novaeangliae and Eubalaena gjd8alisep

diving toothed cetaceans Globicephala melas, Globicephala macrorhynchus, Grampus griseus, Pseudorca
crassidensKogia breviceps, Kogia sima, Physeter macrocephalus, Ziphius cavirostris, Mesoplodon densirostris,
Mesoplodon mirus, Mesoplodon bidens, Mesoplodon europaeus and Hyperoodon ampualatlud0 species of
small toothed cetaceangDelphinoidea): Delphinus dgbhis, Stenella coeruleoalba, Tursiops truncatus, Phocoena
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occurrence and distribution , andin particular, residency patternsin national waters. Of
these species dght are Odontoceti: common dolphin, harbour porpoise, striped dolphin,
bottlenose dolphin, long-finned pilot whale, Risso's dolphin pygmy sperm whale (Kogia
brevicep$ and Cuvier's bealed whale); and two are Mysticeti: the fin and minke whales.
These baleen whalesalthough migrants, use PT mainland watersboth as breeding and
calving grounds Recentlyit was decided to exclude the pgmy sperm whalefrom PT list of
species due to the fact that sightingsre insufficient to estimate abundancesOn the other
hand, thekiller whale (Orcinus orca was includeddue to the recent increase in sightingsf
this regular visitor.

Table 1 - Cetacean specieseported for the Bay of Biscay and Iberian Coast subregidny Member Sate
[NOR= MRU ABIENOR; SUD = MRU ABIESJD;UG =Unidades de Gestidrin brackets: number of

species assessd.
Member State
Species

Group Portugal France
S ay | @

Species

. X X
Common dolphin X (UGY) (UG10) X
. X
Harbour porpoise X (UG1) X
Sl el Striped dolphin X X
cetaceans
. X
Bottlenose dolphin X x (UG2&UG3) (UGA4) X
. 3 X
Killer whale (UG28)
. . N X
Long-finned pilot whale X (UG13) X
PEEEIVINES Risso's dolphirt X X
toothed
cetaceans Pygmy sperm whale X2
o X
Cuvier's beaked whale X (UG16)
Minke whale X X
Baleen
Whales ; X X
Fin whale X (UG21) (UG22) X

1species reported by PTin the small toothed cetaceans group
2gpecies currentlynot included in PT national list of speciesto assess God Environmental Satus.

3 species not reported but currently included in PT national list of species to assess Good
Environmental Status

1 Spain

In ES ABI waters24 specieshave beendescribed, the most frequently occurring being:
common dolphin, bottlenose dolphin, harbour porpoise and stped dolphin, which are
present yearround; and longZEET 1T AA DPEI 1T O xEAI Ah 2KrOGBdEes O Al 1 BE

phocoena, Orcinus orca, Stenella frontalis, Lagenorhynchus albirostris, Lagenorhynchus acutus, Lagenodelphis
hosei and Stenella longirostris.
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macrocephalu$ and fin whale, which are present seasonally(Ministerio para la Transicion
Ecoldgica 2019). The final ESlist of species was however, established considering the
following four criteria:

1 Representativeness of different ecologicdlabitats (coastal, slopedeepwaters)

1 Availability and robustness ofabsolute abundancesstimates

1 Common reporting needs with other EU legislation (e.g-abitats Directive Annex 1)
1 Relevarceto assess anthropogenic pressures

In light of these criteria, some species were excluded fro the final list (striped dolphin,
2EO0O0T 680 Al 1 DPE E I, whilelCdvier@ Pealk®@d whaieihA Rilldr @hale were added
to assesgdeep-diving toothed cetaceandn ABI-ESSDNOR subdivision and small toothed
cetaceans in the ABFESSDSUD suldivision, respectively.

In ES, the concept of Management Units (MUsas beenadopted for both assessment and
monitoring purposes. MUsare based onthe understanding of the structure of biological
populations and ecologicaldifferences within such populations, but also considering
political boundaries and/or managementlimits. Accordingly, in ES, MUgUnidades de
Gestion- UG were defined for each speciegsonsidering the assessment unitsliscussed in
the ICESWVGMME(described in ICES 2014 advigebut alsothe limits of ESsubdivisions. For
most speciessingle ATL wide populations arecurrently recognized, and therefore the MUs
simply concern the animals that use ES watemithin each subdivision. This is the caséor
the common dolphin (U and UG10)and fin whale (U&R1 and UG2), for which ES
considers two units, one for the northern waters and another for the southern waters. For
the harbour porpoise, ES considers specifically théberian harbour porpoise using ES
waters and Pr the bottlenose dolphin, E5 considersthe following three MUs Eee also
Figure 7):

- UG2resident MUin coastal waters of southern GaliciaABIESNOR
- UG3:coastal MU, in thenorthern and north-western platform waters (ABIESNOR
- UG4:coastal MU, in theplatform waters of Gulf ofCadiz ABIESSUD

I France

FRestablished a list ofL4 representative speciegelevant to assessnarine mammals groups

of species within the ABI subregionharbour porpoise, common dolphin, striped dolphin,

bottlenose dolphin, Riss@ dolphin, longfinned pilot whale, sperm whale, pygmy sperm

whale, Cuvie® AAAEAA xEAI Ah 371 xMeeopladonObideydnbrthdrdA x EAT A
bottlenose whale (Hyperoodon ampullatuk, minke whale, fin whale and humpback whale

(Megaptera novaeangliag However,only those that could be assessed given thavailable

datawere consideredin the 2018 update ofArticle 8, namely the common dolphin, harbour

bl OPI EOARh OOOEDPAA AT 1 PEET h Al Gibred pildt Ghale, AT 1 DPEET
minke whale and fin whale
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Figure 8 - Bottlenose dolphincoastalassessment units as advised by ICES (ICES, 2014)

Highlights

The three MSreported five species in common: threesmall toothed cetaceanspecies
(common dolphin, harbour porpoise and bottlenose dolphin), onedeep-diving toothed
cetacean specieglong-finned pilot whale) and one baleen whale fin whale). PT and FR
reported more species than ES, reporting, to a great extent, the same species (eight). The
main difference between these two MS concerns pygmy sperm whale (now also excluded
AOT I 04 TAOEITAI TEOO &£ O OEA ''") OOAOACEIT g Al
not by FR due to lack of data, aiterion that PTdid not consider to be, by itself, an estuding
factor). ES, as PT, however, reporteon the status ofCuvierd Keaked whale showing that,
despite the good overlap of species between M&different approach was in fact adopted,

as PT and ES included in the assessment the species selected as indicators of GES even if
there were insufficient data to perform an assessment, while FR reported only those species

for which enough datawere availableto provide an assessment
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Joint Research Centre Analysis

In its review of MS 2018 reportg(Palialexiset al., 20213, the JRAdentifies, as a starting
point, which specieswere reported, or not, by each MSat the subregion level For that
analysisthe JRCconsidered the speciesin its MSFD specieseference list (Palialexis et
al., 2018)which occur in MS water(not abundancenor data availability). Therefore, the
list of speciesconsideredfor the subregionincludes specieswith records in ES and/or
PTwaters, butwith low or unknown frequency ofoccurrence such asshort-finned pilot
whale (Globicephala macrorhynchysspotted dolphin (Stenella frontalig, rough-toothed

dolphin (Steno bredanens)sdwarf sperm whale (Kogia simu3,' AOOAE Owhala AAEA A

(Mesoplodon europae)s Sowerby® beaked whale Kesoplodon bidens True® beaked
whale (Mesoplodon mirusand Blainville® beaked whale flesoplodon densirostr)sAs a
result, the analysisperformed by JRCgonsidered a number of specieshat were not
reported in the ABI subregion by PT, E®r FR7. Dataavailability is however a key
criterion to assess species according to the 2017 GES Dexisi.e., considering threshold
values, which furthermore shall be mnsistent with the Favourable Reference Values
under Directive 92/43/EEC. Therefore, the species to be considered are likely to be
fewer than those identified by JRCA report on defining andapplying the concept of
Favourable Reference Values for speciesder the HDidentifies 15 specieghat could be
assessedased onsuch values in EU MS marine water@ijlsma et al., 2019)8. On the
other hand, the sperm whale Physeter macrocephal)sa specieswhich, within the ABI
subregion, isconsidered to beoccasional in PT and present seasonally in ES and FR, was

notincluded. Also* 2# AT 1T OEAAOAA #OOEAO8O AAAEAA| xE

species is included in the FR list of species to assess GHB¢ugh, in the endthe species
was not reported dueto insufficient data).

JRCs analysis also checks whether the species considered in the OSPAR 2017
Intermediate Assessment (1A were reported, but does not providedetails at theMSor

subregion levels The species for which abundance and distribution wre assessed in
OSPAR 2017 1R but not by MS within the ABI subregiorwere: the striped dolphin and

the minke whale by ESand killer whale by both PT and FR. Still, it must be noted than

OSPAR 2017 |Adata to assess abundance and distribution trendsere sufficient for only

three speciegwhite-beaked dolphin, minke whale and harbour porpoisg and thenonly

for the North Sea while for the other species, the data availablevere considered
insufficient.

Finally, the analysis of JRCto the tables of speciesin its report, is to some extent,
inaccuratefor the ATL: regarding baleen whalesPTand FR reported two species an&S
onlyone;andOEA 2EOQOOI 80 AT 1 PEET xAO OADPT OOAA| AU

17 JRC is developing a riskased approach for selectingpecies at the (sub)regional level which may support a
clearer list of species to assess GES.

18 Delphinus delphis Grampus griseus,Phocoena phocoenaStenella coeruleoalba Tursiops truncatus
Globicephala melas, Physeter macrocephaldfphius cavirostris Balaenoptera acutorostrata Balaenoptera
physalus, Orcinus orca, Megaptera novaeangliae, Hyperoodon ampullatuagenorhynchus acutus,
Lagenorhynchus albirostris

19 Delphinus delphis, Phocoena phocoena, Stenella coeruleoalba, Tutsiopstus, Globicephala melas, Physeter
macrocephalus, Lagenorhynchus albirostris, Orcinus orca, Balaenoptera acutorostrata, Balaenoptera physalus
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3.2.2 GESCriteria, parameters and threshold values

GESriteria

To assesghe ecosystem elementof Descriptor 1 (species groups of marine mammals, sea
birds, marine turtles, and fish and cephalopods)the GES Decisioestablished five criteria:

D1C1z Mortality from incidental bycatch
D1C2z Population Abundance

D1C3z Demographic characteristics
D1C4z Distribution range and pattern
D1C5z Habitat

= =4 4 A -

According to the GES Decision, D1C2 is primary for all the species groups, while D1C4 and
D1C5 areprimary criteria only for the speciescovered by Annexes Il, IV or Wf the HD,
which is the case of all cetacean species (the infraord€etaceds fully included in Annex IV

to HD). Therefore,to assess cetaceanall criteria are primary, except for D1C3which is a
secondary criterion. i.e.,only to be used if deemed necessary to complement the primary
criteria and particularly when there is the risk of not achieving or maintaining GES (for
example, if the species is at risk from bycatchlxiterion D1C1 is, however only to be
assessed for those species at risk of bycatch taking into account the list of species in Table
1D of the Annex to Commission Implementing Decision (EU) 2016/1251ater replaced by
Table 1D of the Commission Delegated Decision (EW)1B/910 of 13 March 20190) which,

as mentioned previously,includes all cetacean species occurring in EU MS marine waters,
providing no insight regarding which species are considered to bmostat risk from bycatch.
According still to the GESDecision, MS may consider one or more primary criteria not
appropriate (Article 3) and therefore, in conclusion, each speciesiust be assessed based
on the primary criteria considered appropriate by expertsto assess GES in the stdgion,
with a justification provided in case a primary criterion is notdeemed suitable and D1C3 in
case the species is at risk

To assist MSwith the 2018 reporting obligation, the COM issuedthe MSFD guidance
document: Reporting on the 2018 update of article8, 9 & 10 for the Marine Strategy
Framework Directive according to whichcriteria are to be reported asGood, Good based
on low risk ,Not good, Unknown ORNot assessed(COM, 2018b) The reporting guidance,
however, didnot provide definitions for thesedifferent statusoptions which led to different
interpretations/uses by MS. More recently,n the revised Article 8 Assessment guidance, it
is recommended to indicate status as 8 OT E T, Tifxdcld of knowledge prevents an
assessmentandO1 T O A d&dkcsORwAIMadenot to assess a particular element or
criterion).

20 Commission Delegated Decision establishing the multiannual Union programme for the collection and
managenent of biological, environmental, technical and socioeconomic data in the fisheries and aquaculture
sectors.
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Table 2 identifies the criteria reported, and which were assessed(status: good or not
goockt) and not (status:unknown or not assessed The tableshows that both ES and FR
included all five criteria (primary and secondary)in their e-reports, while PT did not report
on D1C3, as no datavere available to assess this secondary criteriorfable 2 also shows
that in many casesthe criteria were not assessed, particularly for deegliving cetaceans
The common dolphin, on the other handwas the species for whichmost criteria were
assessed. Belowthe main differences between how the criteria were reported, and which
were assessed, are highlighted:

1 PT, assesed, for most species,the criteria equivalent to the HD criteria, i.e.,
population size (D1C32; distribution area (D1C4; and habitat (D1C5), and also
criterion D1C1. For deep-diving species however, most criteria could not be assessed
due to insufficient data. h its e-reports, PT reported as not assessethe criteria for
which an assessmentdoodor not good could not be provided.

1 ESreported most criteria asunknown, except for D1C4 whiclwas assessedior most
species(in either goodor bad status) andD1C1 which wasassessed in the ABESSD
NOR MRU for harbour porpoise, common dolphin and bottlenose dolphiand in the
ABIESSDSUB MRU for killer whale. AlsdD1C5 was assesseih the ABIESSDNOR
MRU for harbour porpoiseand in the ABIESSDSUB MRU for bottlenose dehin,
killer whale and common whale.Like PT, no distinction was made betweencriteria
not assessednd unknown; al criteria were reported as either in good or not good
status orunknown (although most of the parameters were reported asnot assessed

1 FRdid not assess criterion D1CEconsidering that no appropriate methodologies are
available. Also, D1C1 was assessed for only two specieg€ommon dolphin and
harbour porpoise) and D1C3 for only one ¢ommon dolphin). Therefore, for most
species only D1C2 and D1C4 criteria were assessedll criteria not assessed as in
goodor not goodstatus were reported asnot assessed

21 The statusgood based on low riswas notreported by PT, ES or FR for any criterion.

D1.01 | Review of MSFD 2nd cycle reports and state of thart for cetaceans 32



Table 2 - Criteria and assessmenteported by eachMember State in the Bay of Biscay and Iberian Cogstr species[in bold: criteria assessed (statugeported in
goodor not good); italic (status reported as unknown); strikethrough- (status reported asnot assessed n.a: not applicable UG2: residentunit in coastal watersof
southern Galicia; UG3: coastal unit the northern and north-western platform waters; UG4: coastal MU, in the platform wats of Gulf of Cadiz].

Member State

Species

Species Management units

Group

Portugal

Northern waters

Southern waters

France

Commondolphin D1C1; D1C2; D1C4; D1C5 D1C1;D1C2D1C3D1C4;D1C5 D1C1D1C2D1C3D1C4D1C5 DIC1; D1C2; D1C3; D1C4BLiC5
Harbour porpoise D1C1; D1C2; D1C4; D1C5 DI1C1, D1C2D1C3;D1C4D1C5 n.a. D1C1, B1C2 D163 D1C4 DAGC5
Striped dolphin D1C1; D1C2;D1C4; B1G5 n.a. n.a. D1C1 D1C2; b1C3 D1C4, b1C5
Small . .
MM Bottlenose dolphin Atantic D1C1; D1C2; D1C4; D1C5 n.a. n.a. P1CI D1C2; D1C3 D1C4; D1C5
management unit
cetaceans Bottlenose dolphin (coastal
. a. D1C1D1C2D1C3D1C4;D1 a. a.
management unit UGZTT) n-a C1DI1C2D1C3D1C4;DICS na na
Bottlenose dolphin (coastal
. a. D1C1D1C2D1C3D1C4;D1C5 a. a.
management unit UG3TT) n-a ! 2 3 na na
Bottlenose dolphin (coastal
X a. a. D1C1D1C2D1C3D1C4D1C5 a.
management unit UG4TT) n-a na ! 2 3 4 na
Long-finned pilot whale D1C1; B1C2 D1G4 DiGC5 D1C1;D1C2D1C3 D1C4;D1C5 n.a. D1C1 D1C2; b1G3; D1C4, B1c5
Deep- B4 EOOT 80 Al |l DPEE bicibic2DI1C4 bic5 n.a. n.a. D1C1; D1C2; B1C3 D1C4; D1C5
I Pigmy sperm whale D1C1; Bic2 bic4 bics n.a n.a n.a
toothed gmy sp ’ s i s
SHESIEE ller whale - n.a. D1C1; D1C2; D1C3D1C4 D1C5 na.
Cuvier's beaked whale D1C1, b1GC2 D1C4 DiC5 D1C1D1C2D1C3D1C4;D1C5 n.a. n.a.
Baleen Minke whale D1C1; D1C2; D1C4; D1C5 n.a. n.a. D1C1 D1C2, b1G3 D1C4, b1c5
U Common whale D1C1; D1C2; D1C4; D1C5 D1C1,D1C2; D1C3D1C4 D1C5 D1C1 D1C2D1C3D1C4DI1C5 D1G1, B1C2 biG3 D1C4, bic5
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Parameters andassessment ethodologies

To assess each criterion, MS can ufem one to several parameters, which, according to
the GES Decisiorgshould be assessed quantitativelyhrough threshold values (T\}, except
for D1C5.Table 3 summarizes, by MS,which parameter(s) were estimated to assess each
criterion and how. Below a small description of the data used and assessment method
applied is provided (more information on available data on D1C1 is provided ondliverable
3.1 and on abundance and distribution on Bliverable 2.1a and Deliverable 2.3)

1 D1C1lwas assessed in PT, ES and FR. The three MS repoetgtitmates ofmortality
rates from fishing , but ES also reportedthe percentage of animals stranded with
signs compatible with bycatch (such data were also provided in PT text reports but
not included in its e-reports). Provided estimates are however, based on different
data collection and analysesnethodologies: PT provides estimates based on data
collected by onboard obserers and via electronic dewes, logbooks, interviews and
strandings; FR uses a model to estimate mortality rates at sea from stranding data
and ES estimates are based on models considering data collected from stranding
including biological parameters.

To assess this criterion, both PT and FRpplied the ASCOBANS agreed threshofaf
1.7% (for total anthropogenic removaland notthe interim ASCOBANS precautionary
value of 1% for bycatch), while ES usé speciesspecific model-based TVs when
available, 0.7% for the common dolphin and 1.4% for the bottlenose dolphin
(Saavedra, 2017)Both FR and ESonsidered, as best values, thanean values of
availableabundance estimates, while PT considered the highest estimate available.

1 D1C2was assessedn PT, ES and FRased onabundance estimates applying the
distance-sampling methodology In PT, dedicated surveys (aerial censug took place
over a period of 5 years (2011-2015) under project LIFE+MarPré2, and in 2016
under SCANS lllallowing the assessnent of trends for some speciesby comparing
recent results with those reported under HD in2013 (based on aerial census under
the EEAGrants project SAFESEA ana boat census in 2011 under project
LIFE+MarPro), in ES a number oftargeted surveys have taken place (e.gSCANS II
and Ill, CODA PHOCOEVAL but estimates are not comparable. Additionally,
estimates based on data collected during the annual spring PELACUS (PELagic
ACoUStic) surveysthe primary aim of which is the assessment of small pelagic fish
stocks,and the autumn JUVENA acoustic surveyhat target juvenile anchovy, have
provided abundanceestimates for somecetaceanspecies In FR the data collected
during the PELGASPélagiques Gascoghsurveys (with a survey design comparable
to PELACUS surveysallowed the modelling of density and assessient of changes

22 Resultsavailable at: http://www.marprolife.org/index.php?g=relatorios&hl=pt

23 CODA covered only an offshore area, and SCANS Il and IV, applied different methodologies in the coastal area
(boat vs aircraft), and in the oceanic area the attraction was not taken into account; PHOCOEVAL applied yet a
different methodology.
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between the 2011 and 2016 The OSPAR abundance indicatavi4b_abundance and
distribution of cetaceans (IA 2017, although considered was not reported due to
insufficient data. To assess this criterion, all three MS assessed trends, but PT and ES
did not define a TVcorresponding to anunacceptablepercentageof change, while FR
assess its abundance indicator considering OSPAR IA 2017 guidelines. FR assessed
the indicator in good status if the differential within the assessment period (201t
2016) did not show a decline of more than 3% (0.5% per yeal), provided the
Confidence Interval (Cl) at 80%, included the 0%, and the mean of the indicator was
centred at 0% (Spitzet al, 2018).

1 D1C3was not reported by PT as no assessment was deemed possjbl& data onthe
percentageof stranded animals thatwere sexually immature femalesare provided in
the text reports; ES reports include available estimates for a number bfological or
demographical parameters based on data from stranded animals but no
assessmentvas possible; and in FR, this criterion was assessed only for the common
dolphin, based onthe maximum number of strandings in extreme events (mass
strandings during or after big storms) and considering that if the number of
strandings observed over 3 days exceeds the upper limit of the CI at 95% of the
monthly threshold (predicted from the previous cycle)more than one month for two
years of the current cycle, D1C3 is not in good statyBouchardet al, 2019)

I D1C4was assessed in PT consideringistribution area changes relative to thédD
report in 2013, based on expert judgment and information from the aerial and boat
surveysundertaken between 2010-2015, andthe SCANS Il survey in 2016. IBS this
criterion is also assessed considering expert judgement and data collected in
dedicated surveys androm platforms of opportunity. ForFR, as for D1C2, changes in
distribution are assessed using data from PELGAS surveys but in this case modelling
occupancy and assessing changdsetween the 2011 (the reference year)and 2016
estimates

I D1C5was assessed in PT consideringpe distribution area (equivalent to D1C4) or
potential habitat extent for those speciesin ESto assess the "quality of the habitat"
several parameters were reported, concerning pollutants, litter and microplastics in
stomach contents, noisebut also spedes distribution; the assessment is limited to a
description of this informationthusET I 7T OO0 AAOAO OEA OOAOOO OAD
due to insufficient data and lack of definition of a criterionFR did not assess this
criterion due to alack of availabk indicators.
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Table 3 z Parametersasidentified in e-reports and related assessment methodology (includinghresholds valuesapplied) by Member Sate [in bold: parameters

included in the ereports] to assess D1 criteria.

Portugal

Criteria

Anthropogenic
removal rate <

Mortality rate 1.7%; and
pliexE from fishing expert
(3] judgment
based on
stranding data
Abundance No declinein
pleZ2 (number of relation to HD
individuals) 2013 report
DiC3 - -

Mortality rate from fishing (F)

Percentage of animals
stranded with signals
compatible with bycatch

Abundance
(number of individuals)

1) Age distribution

2) Fecundity rate

3) Sex distribution

4) Survival rate

5) Growth rate

6) Breeding interval

7) Size (length)

8) Natural mortality rate
9) Annual gestation rate
10) Life expectancy

11) Temporal emigration
probability (TEP)

Anthropogenic
removal rate;
1 <0.7% (Dd)
1 <14% (Tt)
T1<17%

No significant
decrease

No assessment

Mortality rate from
fishing (F)

Harbour porpoises
bycatch (obtained with
on-board observer data)
(M6_OSPARA 2017)*

Relative abundance
within community
(short term)

Distribution and
abundance of cetaceans
(M4b_OSPARA2017)*

Maximum number of
strandings

France

Assessment Assessment

Accidental capture mortality rate is<
1.7% of the abundance with a probability
> 80% and the CI at 80% of the average
mortality rate by capture is< 1.7%

No assessment

Percentage of the mean annual difference
in the relative abundance of a species
does not decline by more than 0.5% per
year, iscentered at 0%, for Cl at 80%
including 0%

Noassessment

Number of strandings observed over 3
daysdoes not exceed the upper limit of
the CI at 95% of the monthly threshold
(predicted from the previous cycle)more
than one month for two years of the
current cycle)
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Criteria
Parameters Assessment Parameters Assessment Parameters Assessment Methodology
Methodology Methodology

o Distribution (spatial) No declinein Theupper limit for the Cl at 80% of the
C No declinein . X .
Distribution . relation to . . average annual percentage difference in
D1C4 . relation to HD L Distribution (spatial)
(spatial) 2013 report o initial the PAO over the assessment cyaheust
€po Distribution (range) assessment be > 0%
1) concentration in liver (Hg, Cd)
2) concentration in fat (Hg
3) concentration in other (Hg, Cd
No declinein Z)CIE(J:IDiEe[gtEvHa:?JCe?of Based on
DN Extent relation to HD ; . expert - -
contaminants available .
2013 report judgement

5) Duration (impulsive soundin
water)

6) Habitat condition

7) Extent

* Indicators initially considered for the subregion, but not assessed (due to insufficient data) in this cycle

D1.01 | Review of MSFD 2nd cycle reports and statef the art for cetaceans 37



CETAM
BICION

&

Joint Research Centre Analysis

The overview of criteria conducted by the JRC shows that, within the ATL, thibree

species for whichmore criteria could be assessedas in good or not good status via
thresholds are harbour porpoise, bottlenose dolphin and common dolphin, which could
be explained by the highdetectability and abundanceof these specieghence availability

of data for the assessment)Data are availableprimarily to assess D1C2, D1C4, but als
D1C1, and to a lesser extent D1C5. D1C3 is the criterion for which fewest data are availg
(including data needed to establish TVs).
JRC finds that, whin the ATL, the species which are best assessed mirror OSPAR IA rest
but that does not hold true for MS of the ABI subregion, where the assessments reli
mostly on national assessments and methodologies.

Drop-down lists are considered useful for ensuring reporting consistency and easing th
work of MS. Our analysis suggests, however, that such consistency may be misleading
MS may select the same criteria or parameters but are in fact reporting very difent data

(not comparable), i.e., theeecommendation to fit parameters to default categories may
limit reporting accuracy. The importance of reporting assessed values and thresholds m4
allow a clearer evaluation of the assessment result, as highlightedthe JRC report, but it
is insufficient to understand the adopted assessment methodology by each MS a
therefore to assess coherence within a (sub)region. Additional entries, for example, fq
data collection methods could be important for a better undersnding of the results.

Highlights
The combined analysis of the MS electroni&nd written reports has shown the adoption of
different approaches between MShoth for assessment andn reporting. While FR clearly
took an approach of reporting only those parameters for which datavere sufficient to
provide a quantitative assessmentapplying statistical thresholds to assess estimated
parameters, ES reportedseveralparameters, based onscientific literature , but which could
not be assessedvhile PTassessednost primary criteria, considering evidencetrends and
also expert judgement. These different approaches also explain the fact that in thext
reports, additional parameters and dataare provided, which are not made available in e
reports. In FR, fo example,2017 IAOSPAR indicators (M4&nd M6) were also considered to
assess cetaceans in FR ABI waters but as datare insufficient to reach an assessment,
these indicators were not included in FR ereports. The analysis showed the difficulty of
assessingdeep-diving toothed cetaceans but estimates could be provided based on other
data, such as acoustic dataSucha speciesspecific approachis rarely applied to assess
either criteria or species,but when the various species in a taxonomic group are very
heterogeneous in terms of abundance, ecology and the state of knowledi@emay be
required. ES for example,considered speciesspecific thresholds for mortality due to
bycatch and R developed a nationaparameter to assess D1C3 for the common dolphin in
the ABI subregion(MM_EME)
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3.2.3 Scales ohssessmentand assessment areas

Scales oassessment

Cetaceans are highly mobile species with distributions that cross MS marine waters and
beyond. Ideally, these species ought to be assessed at the population level, but, in practice,
the population structure of most is still poorly known, and the data avadble at adequate
spatio-temporal scales are very limited. Therefore, and despite the need to assestaceans

at an appropriate ecologicdl relevant scale according tothe GES Decision (se€able 4),

MS to a great extent,still report assessmentsmade d the national scale,considering
national data only. The assessment of cetacean species in the ABI subregion was no
exception, with each MS undertaking its assessments separately andependently and, for

the most part, considering data collected exclugely in national waters. Efforts to gather
data and assess the abundance and distribution of cetaceans on a larger scale have,
however, been put in place in the last few decades. These initiatives include the SCANS
Small Cetaceans in European Atlantigaters and the North SegSCANS, SCANS Il and SCANS
[l1)24 and CODA projects. Also, RS@nd agreementshave paved the way towards, and
continue to support, wider assessments. The lack of a dedicated funding framework,
however, undermines the implementation of surveys and analyses with appropriate
temporal and spatial coverage.

Table 4 - Scale of assessment per species gmun the North-East Atlantic
provided by the 2017 GES Decision.

Species Group Scale of assessment

Subregion:
1 Greater North Sea (ANS)
1 Celtic Seas (ACS)
1 Bay of Biscay and Iberian Coast (ABI)
1 Macaronesia (AMA)

Small toothed
cetaceans

Deep-diving
toothed Region: North-East Atlantic Ocean (ATL)
cetaceans

Region: North-East Atlantic Ocean (ATL)

Assessmerdreas

The parameters used to assess the indicators are based on data collected using different
monitoring methods, often at different spatial scales and may, therefore, regard different
OAOOAOOI AThése assedsedicaas may be smaller larger than MRUs ¢hapter
3.1). As the largest possible MRU concerns MS marine waters in each region or subregion, if
data are collected and assesseatrossMS waters, then assessment areas will be larger than
the MRU; orthe other hand, MS may conclude on whether GES is achieved or not for a larger

24 Surveys conducted in 1994 (SCANS), 2005 (SCANS 1) and 2016 (SCANS lil)
25 Survey conducted in 2009
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MRU based on assessments for smaller areas. Within the geographical scope of
CetAMBICion, the assessment areas for the different parameters considered did not include,
in most cases, areas beyond the borders of national Exclusive Economic Zones (EEZ). Only
in FR, when deemed relevant for a better assessment, some parameters were assessed in
areas which also included neighbouring MS waters and data collected in those MS, even if
from a different subregion.The assessment areas considered for each indicator were made
explicit in FR reportsthrough maps, but were also described in both PT and E&xt reports.

Figure 9 shows the assessment areas considetdor the abundance estimate®f harbour
porpoise (marine waters up to20 nm away from shorg and the other cetacean species
assessed in PT ABI waters (marine waters up to 50 naway from shore). Figures 10 to 12
identify the assessment areas for estimating bycatch, abundance, amdximum number of
strandingsindicators, respectively, in FR. In ES, various methods and assessment areas have
been considered for each species.

D1.01 | Review of MSFD 2nd cycle reports and statef the art for cetaceans 40



[=40°0'0"N

[=35°0'0"N

Figure 9 - Assessmentareas to estimateabundance for the harbour porpoise (A) and other cetacean species (B) in the Portuguese waters of Bay of Biscay and
the Iberian Coast subregion
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Figure 10 - Assessmentareas to estimatebycatch for the harbour porpoise (A) and common dolphin (B) species in the French waters of tigay of Biscay and the
Iberian Coast subregion
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Figure 11 - Assessment area to estimate relativebundance of cetaceans in the Figure 12 - Assssment area to estimatanaximum number of strandings in
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3.2.4 Integration acrosscriteria and species

Once each of the selected parameteis assessed, MS must integrate results to assess each

criterion and subsequentlyeachspecies and group of species.

In the ABI subregionMS reported more than one parametepnly for a few criteria, but as
no assessmenis provided for most, either no integration was required athe criterion level
(not relevani), or the assessment of the criterion relied oexpert judgement .

At the next integration level, MS assess each element (species) considering the assessment

results of both primary and(if assessed)secondary criteria. According to the GES Decision,
the integration at species level shouldbe as established by theHD, under which the
conservation statusof a species is: FavourabldJnfavourable-inadequate, Unfavourable-
bad,or Unknown, as shown inTable 5.

Table 5 - Evaluation matrix for assessing conservation status of a species according to tHabitats
Directive (FRP: Favourable Reference Population; FRRavourable ReferenceRange)(COM,2017b).

Population(s) not
lower than FRPAND
reproduction,
mortality and age
structure not deviating
from normal (if data
available)

Population

Stable (loss and

expansion in balance)
or increasing AND not
smaller than the FRR

Area of habitat is
sufficiently large (and
stable or increasing)
AND habitat quality is
suitable for the long
term survival of the
species

Main pressure and
threats to the species
not significant; species
will remain viable on
the long-term

prospects

Any other
combination

Any other
combination

Any other
combination

Any other
combination

Unfavourable -bad

Large decline:equivalentto a
loss of more than 1% per year
within the period specified by
the MSAND below FRPOR
more than 25% below
favourable reference population
ORReproduction, mortality and
age structure strongly deviating
from normal (if data available)

Large decline:equivalentto a
loss of more than 1% per year
within the period specified by
the MSORmore than 10%
below FFR

Area of habitat is clearly not
sufficiently large to ensure the
long-term survival of the species
ORHabitat quality is bad clearly
not allowing the long-term
survival of the species

Severe influence opressure and
threats to the species; very bad
prospects for its future, long
term viability at risk

No or insufficient
reliable
information is
available

No or insufficient
reliable
information is
available

No orinsufficient
reliable
information is
available

No orinsufficient
reliable
information is
available

= one or more two or more
2 unfavourable - unknown

g inadequate combined with

& criteria but no favourable

5 unfavourable - criteria or all
© bad criteria unknown
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In the ABI subregion,to assesgthe status ofeach elementPT applied the methodology of
the HD, as suggested in the GES Decision, considering that the element was in:

1 Odpd status&if all primary criteria were assessed to bén good statusor all criteria
were assessedo bein good status except one assessed as unknown

f  @ot good status &if any criteria were assesseds beingin not goodstatus[OneOut-
All-Out(OOAQ rule];

1 Oébt assessedstatus &rather than @nknown § if two or more primary criteria were
not assessed due to no or insufficient data

Table 6 summarizes the criteria and status assessment reported by Pfbr the ABI
subregion. As mentioned above, PT reported (ot Bssesseddthose criteria that could not
be assesseds ingoodor not goodstatus. PT did not integrate beyond the species level, and
has not, therefore, provided an assessment for the groups of specieghe groups as
proposed by the GES Decisiguluster species with different ecological featuresandwere
not considered appropriate to inform about the GES ahainland PT marine waters.

Table 6 - Assessment for each criterion, fospecies and goups of species assessments Portuguese
waters of the Bay of Biscay and the Iberia@oast subregionin green - criteria assessed as in good
status; in red- criteria assessedn not goodstatus;in white z not assesseq.

Deep-diving
Small toothed cetaceans toothed Baleen whales
cetaceans
Criteria
Long- —
Harbour Common Bottlenose Striped  Rissds finned Cuviero ¢ Pygmy Minke Fin
. . . . . . beaked sperm
porpoise  dolphin dolphin dolphin = dolphin pilot whale whale
whale whale
whale
D1C1
D1C2
D1C3
D1C4
D1C5
Not
. Not Not Not Not
good JEtgEeE assessed assessed assdesse assessed
CESQIoHH Not assessed Not assessed Not assessed

of species)

ESalso applied the HD evaluationmatrix, but elements were assessed a@nknown 8(as
foreseen in theHD, rather than Got assessedj if more than one criterion could not be
assessed due to no or insufficient data (s€eables 7 and 8) and no criterion was assessed
in not goodstatus. In its e-reports, ES however,reported using the One Out All Out OOAQ
integration method in the case of primary criteria and expert judgement for the secondary
criterion (D1C3). To assess each group of species, ElSo applied the OOAOQ integration
method, i.e, if one species was assessed asrint goodstatus, the group wa assessed imot
good status.
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Table 7 - Assessment for each criterion, fospecies and goups of species assessmenis the Spanish
subdivision: ABIESNORwaters [in green - criteria assessed as in good status; in red criteria
assessed imot goodstatus; ingrey - unknown].

Small toothed cetaceans Deep-diving toothed Baleen
cetaceans WHEES

Criteria Harbour Common  Bottlenose = Bottlenose . Long—_ Cuviero O .
8 . . . finned pilot beaked Fin whale
porpoise dolphin dolphin dolphin whale whale UG21
uG1 uG9 uG2 uG3 UG13 uG16

D1C2

e

D1C4
D1C5

GES(group GEShot achieved GESnot achieved Unknaw

of species n

Table 8 - Assessment for each criterion, fospecies and goups of species assessments the
Spanishsubdivision: ABIESSUDwaters [in green - criteria assessed as in good status; in red
criteria assessed imot good status; ingrey - unknown].

Small toothed cetaceans Liezzrdiving Baleen
Criaa toothed cetaceans whales

Common dolphin = Bottlenose dolphin Killer whale Fin whale
UG10 uG4 UGL8 uG22

DiC1
D1C2

D1C4

GES(gro_up GEShot achieved GEShot achieved GE.S"'m
of species) achieved

In FR, element status wasssessedyy applying the OOAO ruléo the criteria assessedFR

consideredan elementto bein not goodstatus if any parameter was assessedo bein not
good status andconsidered an element to bén good status, if at least one criterionwas
assessedo bein good status and nonevere assessed to bén not goodstatus. Asa result,
despite not assessing a number of criteria, FR assedsll selectedelements asbeing either
in good status ornot goodstatus (seeTable 9). At the subsequent integration leve{across
species) FRagan applied the OOAQntegration method, as suggested byhe Article 8
assessmenguidance
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Table 9 - Assessment for each criterion, fospecies and goups of species assessmenis the French
waters of the Bay of Biscay and théberian Coast subregion(in green- criteria/species assessed as
in good status in red - criteria assessed imot good status;in white z not assessed)

Small toothed cetaceans Lizeraliing imounzd Baleen whales
e cetaceans
Criteria

Harbour Common  Striped Bottlenos = Longfinned Rissd® Minke Fin
porpoise dolphin

D1C2

dolphin e dolphin pilot whale dolphin whale whale

D1C3
D1C4
D1C5

GES(group GESnot achieved
of species)

Although not required by the GES DecisiQirR also included in its eeports an assessment
at the ecosystem component level (marine mammalsgpplying again the OOAO rule.

Table 10 summarizes the approach to integration at the different level bgachMS in the
ABI subregion.

Table 10. Approachto integration at the different levels as reported by Member Statein the Bay of
Biscay and the Iberian Coast subregiofnot relevant= an integration method was not used/needed).

Integration level Portugal

parameters to criteria not relevant not relevant not relevant

WaEERS S HD evaluation matrix OOAO OOAO

species to species group (no assessmet OOAO OOAO

Joint Research Centre Analysis

According to the JRC analysis, for the integration of parameters, most MS report
OOCET ¢ OEA O//1/1868 TAOGETA TO 110 OOET (¢
EAAT OEAZEAO &2 AO A -3 xEEAE OADPI 004
OAl AGAT.OB RETAGEAT EAAO &2 EAO OADI OF
AT A O1 OEAOS6 &I O OEA ' OAAOGAO .1 OOE 34
AAOT OO0 AOEOAOEA Al 01 AEOEAO O//1'/18 1
PT, perhaps due to eporting later, was not included in the analysis but did not
OAPT OO AT U ET OACOAOETT 1 AOEIT A AAOT O
reference to the HD integration method for the integration across criteria.

Table 11 summarizes the status of theelements pecieg considered in each M&nd shows
that both harbour porpoise and common dolphin were assesseaks beingin not goodstatus
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by the three MS while both minke whale and bottlenosedolphin were assessedis beingin
not goodstatus by PT and ES but in good statusby FR.However, the parameters and
assessmenmethodologies used wereas explainedabove, different amongst MS.

Table 11 - Element status per Member Sate in the Bay of Bisay and Iberian Coast(NOR:
subdivision ABIESNOR; SUD: subdivision ABIESUD;n.a. not applicable)

Species Portugal France

Striped dolphin n.a

n.a.

Bottlenose dolphin Atlantic unit Bad n.a n.a

Bottlenose dolphin (UG4 -TT) n.a n.a Not good n.a
Risso's dolphin n.a n.a

Pygmy sperm whale n.a n.a n.a

Killer whale n.a n.a n.a

Cuvier's beaked whale Not assessed n.a n.a
Minke whale n.a n.a

Unknown

Fin whale Unknown

Highlights

In both PT and FR onlyone parameter wasconsidered in the assessment of criteria and
therefore no integration across parameters was appliedand n ES although several
parameters were consideredfor some criteria, as no assessment was possible for most,
integration was also not neededBoth PTand ES applied the HD evaluation matrito assess

species as for both these MS, the species could not be assessed as in good status if more

than one criterion was assessed as unknown (ES) or not assessed (PT). Howewdile PT
reported this integration method in its ereports, ES reportedusing the OOAQnNtegration
method (see Table 10). FR applied and reported the OOA@ethod. Although inall three
MS, if one criterion was assessetb be in not goodstatus the spedes was assessed inot
goodstatus (i.e,all three applying the OOAQGnethod), the difference between approaches
lies in the fact that in FR the assessment only considergide criteria assessed(the OOAO
method is not explicit regarding how to consider the criteria not assessed, while the HB
evaluation matrixis) AT A OEAOAGEDADOARB O kriteriad@ hof greventl FR
toaOA OO ODPAAEAO nEases id @hichodly |G A RSO AEOET T xAO

L A £ oA 9~ oz o=
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3.3 Atrticle 9: GEDetermination

The MSFDrequires MSto determine what is the GESof each descriptor at the level of the
marine region or subregion @rticle 4), and according to the criteria and methodological
standards established by the CommissionAgticle 9). For marine mammals, theGES
decision currently in placeestablishes that GES is to be determined at the level of each group
of species consideringthe criteria described in theprevious chapter. According to the GES
Decisionit is also under Article 9 that MS are requiredto justify why a primary criteri on
was not used(Article 3). All three MS reported articles 8 and 9 jointly, PT in 2020, and ES
and FR in 2019

In PT, as stated above, the assessment at the species group level was not considered
appropriate to inform about the GESof mainland marine waters. Therefore,under Article 9

and highlighting that GES had not yet been agreed at the (sub)regional level, PT provided
the determination used to assesspeciesstatus: mortality due to bycatch(D1C1) is below
1.7% of the best population abundance estimatavailable and the abundance D1C2),
distribution area (D1C4) and population habitat D1C5 havenot decreased.

In ES although an assessment at the level of the group of species is provided unditicle

8 report, under Article 9, the GES determinationincludes the description of each criterion
provided in the GEDecisiont D1C1-The mortality rate per species from incidentlalycatchis
below levels which threaten the species, such that its kergn viability is ensured D1C2The
population abundance of the species is not adversely affected due to anthropogenic pressures,
such that itslong-term viability is ensuredP1C3 The population demographic characteristics
(e.g,body size or age class structy sex ratio, fecundity, and survival rates) of the species are
indicative of a healthy population which is not adversely affectdde to anthropogenic
pressurespP1C4The species distributional range and, where relevant, pattern is in line with
prevailing physiographic, gegraphic and climatic conditions;D1C5The habitat for the
species has the necessary extent and condition to support the different stagfes lifie history

of the species.

Finally, FR(as ES)ssessed each group of species under Asticle 8 report but in its Article

9report FR provideda %3 AAOQOAOI ET1 AOET 1T OE ARblofidal@iGersiiyd $p AAC
is maintained. The quality and occurrence of habitats and the distribution and abundance of

species are in line with prevailinghysiographic, geographic and climatic conditiodand not

the GES determination appliedo assess each group of species.

PT considered all primary criteiaA OO OA D1 OlbdtificatiéhiNg B OOEAOh AOA O
lack of data, some criteria could not be agssedES also considered all primary criteridut

although an assessment wasnot provided for a considerable numberof criteria (most

criteria were assessed asinknown) no justification was reported O1 A AuStific@tion No

Used Juific@lion Delay 8 Finally, FR, for most speciesdid not assessseveral criteria,

reporting under Qustification Delayéthe following: D1C1- no indicator is available for the

evaluation of criterion D1C1 for 6 species of mammalB1lC2 could not beassessed for
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harbour porpoise,common dolphinand fin whalesdue to lack of dataD1C4- could not be
assessetbr harbour porpoise andcommon dolphin due to lack of dai®1C5-is not provided

for any species due to the lack of adequate data on thbitats of the assessed speci@glding
that) sometimes, data exist but require a significant research effort to define fédneourable
habitat for each of the species assessed and to develop robust indicatacsitimd) changes in
their extent. he methoalogical standards relating to criteria D1C1, D1C2, D1C4 and D1C5
for marine mammals will be spec#d following additional studies.

Joint Research Centre Analysis

JRC addresses the analysis of Article 9 by exploring the level at which MS reported Arti
9. According to this analysis, PT reported GES at the species group level, ES at the crit
level and FR at the descriptor level. JRC finds that there is no catsncy across MS
including a lack of a common understanding of the level at which GES should
determined. It is noted that work to achieve consistency and coherence has so far focus|
on the harmonization of methodologies and there is a need to work dBES determination
at the (sub)regional level, based on the assessment flow of Article 8 and to develop t
reporting tool accordingly, so that if a quantitative GES determination is agreed, the unit
for it (e.g., percentage) are made available as a drojown list.

Highlights

As the JRC analystoncludes there is a lack of common understanding about whand how

to report in Article 9. ESprovides a descriptionof each criterionas per the GES decisigirR

provides a description of D1 as per the MSFand PTa description of how each element

(species) was assessed under Article 8oth ES and FRhowever,provided an assessment

of the group of speciesunder Article 8. The fact that some criteria were not assessed, either

due to no data or becausemparameters and/or thresholds haveyet been establishedhave

prevented these MSfrom providing a quantitative GES determinationin this cycle. PT

reports the same(lack of data and thresholds) highlighting the need fora regional effort

moving forward to agee elements and assessment methodologief also seemsto be

unclearforMSx EAO EO O1 AA OADPI OOAA O1 AAO O* OOOEAZAEAAO
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3.4 Article 10: Environmental Targets

Following the assessment ofhe environmental status of marine waters (MSFD Atrticle 8)
and the determination of GES(MSFD Article 9) MS develop &et of environmental targets
(ET), and associatedindicators, (MSFDArticle 10) that will steer the progress towards the
achievement of GES.

According to the MSPB definition, ET should be established, in the context of the
(sub)region, as aqualitative or quantitative statement on the desiredevels of, or necessary
changes tgenvironmental pressures and impactswhich will result in the achievement of
GES.ET stould be reported for the descriptors/elements that are not in GES, and be
associakd with appropriate indicators so that they canbe measurable. These indicators
should be able to quantiy the degree to which the ET is being achieved according to the
estalished timetable.

Asnotedin the European Commission Staff Working Document (SWD(2020) 62 final\GES
has not been achievedthe priority is to identify the pressure or pressures causing the
impact and implementactions focused on managing and reducing thoseressures Taking
direct action on the environment itself (e.g.to actively restore a species or habitat) is
technically more complexand generally more costlyThe precautionary principle should be
applied to reduce pressires in situations where GES is not yet achievedyen ifthreshold
values are not availableln casesvhere it is not possibleto identify if the element is, or not,
in GEShe eventualfollow-up actions depend on thdimitation of the individual case butcan
rely on risk assessmentdevelopment of improved assessment methods, more monitoring
or complementary research(SWD(2020) 62 fina).

MSFD implementation guidance (COM, 201 tefines four types of ET to achiev&ES:

|. State-based targets - Indicate as to the physical, chemical or biological condition of the
environment that would be observed when GES is achieved. These targets are
particularly relevant for state Descriptors such as D1;

Il. Pressure-based target - Can be used to articulate the desired caicceptable level of a
particular pressure which would not prevent the achievement of GES. They can be much
more easily related to management measures and are often easier antbre cost
effective to monitor;

lll. Impact-based targets z Describe an acceptable leel of impact on components of the
marine environment arising from a particular pressure or range of pressures;

IV. Operational targets - Describe the nature of management action without directly
establishing the specific measures themselves.

For the 2nd cycle, the three MS established a total of 29 targe(6R: 5; PT: 4; ES: 2Gpr D1

Z marine mammalsfeature (seeAnnex 1). Part of these ET (FR:,1PT: 1, ES: D8&onsisted of
management actions (operational targets) such athe development of management plans,
legislative initiatives, knowledge acquisition studies and dissemination activities. For
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simplification purposes and considering that, for biodiversity GES achievement, ET on
reducing impacts from pressures arising from hman activities are the most effective and
measurable, the present analysisvill focus strictly on target types |, Il and Il §ee Table
12).

Joint Research Centre Analysis

The broad analysismade by JRCPalialexiset al., 202) to the ET established in MSFD 2nd
cycle, does not provide specific insights on the ABubregion, since no detailed analysis by
ecosystem component, feature and/or gbregion was developed. Also, PT ET were not
considered in this analysis due t@delay in the ereports submission.
In general, JRC refers that more effort is required for a common understanding of the scgpe
of the targets and harmonisation in the reporting, to obviate the shortcoming$ound,
including discrepancies in the way targets are assighdéd GES components and criteria and
poor report of measurable targets. A guidance documento beproduced by WG GESs
suggested. Prioritizing linkages between targets and measures, key pressures and
indicators is also recommended by JREinally, regionalcooperation across M$to further
harmonise regional targets is highlighted as particularly relevant for mobile species and
widely distributed key pressures.
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Table 12 - Environmental targets (ET) established by Portugal (timeframe: 2024); France(timeframe: 2026) and Spain(timeframe: 2024) relevant for cetaceans
in the Bay of Biscay and the Iberian Coastubregion. (NOR = MRU ABIENOR; SUD = MRU ABIERJD)

Reduce cedcean mortality from bycatch Reduce 10%(no scientific
—~ ABIPT-T1-D1Cont for Delphinus delphisTursiops truncaus Mortality rate from bycatch justification but a political
= and Balaenoptera acutorostrata commitment)
S ABIPT-T1- Reduce cetacean mortality from bycatch Reducel5% (no scientific
S D1Cont_Phooena Mortality rate from bycatch justification but a political
for Phocoena phocoena .
phocoena commitment)
A.N.3 Maintain or restore the natural balance of Trends in the populations of the species used as Stable orupward trend of
& the populations of keyspecies for the evaluation elements, correspondingdo various trophic  indicators used for the
A.S.3 ecosystem levels evaluation of food webs
I.  Mortality of populations of species groups. I.  Downward trend
[I.  Number of initiatives (legislative, technical and I
a operational) to reduce the main anthropogenic <
9) causes of mortality.
fod lll. Percentage of species or groups of species
2 ) ) included in specific regulations that address .z
= C.N.3 Reduce the main causes of mortality and causes of mortality identified in the initial
‘T & decline in populations of norcommercial assessment.
& C.S.3 species groups at the top of the food chair

IV. Mortality due to accidental captures ofndicator
species, especially in the species evaluated as
Ol "1w3oe EIT AOEOAOEIT $p

IV. Downward trend

V. Mortality from other causes identified asthe
main cause: contamination Northern V. Downward trend
subdivision) and contamination and collisions
(Southernsubdivision).
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DO1-MT-OEO1 L|m|_t anthropogenic disturbance of Percenfcage (_)f/vhale watchmg activities operators Upward trend
marine mammals complying with a good practice approach
I. Mortality rate by accidental capture (harbour I. Decrease to less than 1%f
. . . . s
Reduce incidental captures of marine porpoises and @mmon dolphin) the best population estimaté
o DO01-MT-OEO02 ~ mammals, in particular for small Il. Apparent bycatch mortality rate by species (number
< cetaceans of strandings observed with traces of accidental .
© . . Il. Decrease by onghird 27
i capture / total number of strandings) (other marine
mammals)
DO1-MT-OE03 Reduce collisions withmarine Appgrgnt mortality rate frqm collision of cetaceans as Downward trend
mammals identified by stranded marine mammals
Maintain or reduce the level of The spatial median of yeaito-
D11-OE02 continuous noise produced by human  Low frequencyanthropogenic noise inthe water year differences in the maximum
activities, especially from marine traffic levels is zero or negative

26 Target set at 1% (ASCOBAN@commendation), isassessedasedon absolute mortalities (absolute estimate of the size of the populations and the number of possible deaths by
capture) (MM, MTE 2021a; MM, MTE 2021b)

27 Target based on the current impossibility of obtaining a absolute value of the number of incidental catches for species other than the common dolphin and the hadog@orpoise in
the Atlantic. The apparent rates (number of strandings observed with traces of capture / number of total strandings) are thefore used and a 826 reduction objectiveis accepted at
1/3, after consultation with the DPMA and thescientific pilot. (MM, MTE, 2021a; MM, MTE, 2021b)
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Highlights

For the 2nd cycle, specific, measurablend time-bound targets wereestablishedby all
MS for the main anthropogenic threats in theubregion, bycatchin particular;

For bycatch, quantitative yet distinct objectives were defined:

PT target wasestablishedfor species not in GE&nd considering the high bycatch
estimates, particularly in gill and trammel nets, but also in purse and beach seine
fishing nets, and the need to significantly reduce these numbers to meet the 1,7%
TV established by the ASCOBAN®tal anthropogenic removal of the best available
estimate of abundancg;

FRtarget to decrease mortality rate due to bycatch to less that% of the best
population estimate for harbour porpoises andcommon dolphins, is aligned with
the interim value recommended by ASCOBANSA specific bycatch ET for other
species, based on stranding (individuals observed with traces of captuxsnumber

of total stranding) was establishedand supported byexpert judgment (reduction by
1/3 in relation to the previous MSFD cycle);

EStarget is less specificand defined asthe reduction of bycatch considering the
previous MSFDassessment.

Trend targets for whale watching activities (ES), contaminants (ES) and ship strikes (ES,
FR)were also establishe, and associated with MM mortality.

A quantitative reduction target was alsoset by FR for continuous noise reslting from
shipping activities, with no associated D1 parameter.

One of the main differences is that PT only established ET for species that were
considered as not achieving GES amahly for the most important threat identified in PT
ABI waters (bycatch).

Different timeframes were used. PT and ES selected 2034 deadline the end of MSFD
2nd cycle; while FRset on2026 (six years after the ET establishment)t is important to
harmonize this aspectin the future.

Theselectionof operational targets might be justified by the need for further information

on the biological aspects and the level of impact on the ecosystem components from a
specific pressure, before establishing further tangible state and impaditased targets.
However, the significant difference between the number ofoperational ET established
by ES, comparedo PT and FRsuggests a discrepancy in the interpretation othe
objectives of theMSFD targets.
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3.5 Atrticle 11: Monitoring Programmes

MSFD Article 11 requires he establishment and implementation of a Monitoring
Programme (MoP) for the ongoing assessment of marine wes status anddistance to GES
The objective ofthe MoP is to provide sufficient evidence to demonstrate the extent to which
targets established hae been met, to guide MS to new measuresnégeded andto allow a
robust assessment of progress towards achieving GES, every 6 years.

These programmes shall be compatible (coherent and coordinated) within marine
(sub)regions and, simultaneously, build upn relevant provisions for assessment and
monitoring already foreseen in Community legislation, including the HD, Marine Spatial
Planning (MSP), etc., or under international agreements. Thmubregional compatibility
must be assured through (MSFD Article 1(2)):

- Consistent monitoring methods to facilitate comparability of monitoring results;
- Considering relevant transboundary impacts and transboundary features.

The first MoP documents were established in 2014 (MSFD 1st Cyclad reviewed in 2020
for the 2nd Cycle. The current status of the MS reports is:

1 PTMoP text report (MM, SRMP, SRMAR022) and ereports were concluded in January
and March 2022, respectivelyand are available at Eionet- CDR- PT;

1 ES MoP text report was concluded in Decemb@020 (Ministerio para la Transicién
Ecolégica y el Reto Demografic®020) and the ereports submitted in April 2021. Both
availableat: Eionet- CDR-ES

T FR MoP text report (MM, 2021)was concluded in November 2021 andhe ereports
submitted in December2021. Bothare available at:Eionet- CDR- FR.

In the present chapter, we deliver a summary and brief analysiper MS,of the three 2nd

cycleMoP based on the documents availad)and highlighting the objective, parameters and
frequency of monitoring, temporal and spatial scope and methodologieAnnex 3 includes
a summary / comparitive table of the three MS MoP.

It is relevant to mention that the structurefor the report layout, which wasagreedupon at
the COM MSFD working groups, inalies two new concepts (EC, 2020)

- Monitoring Strategies: each strategy describes the overall approach to monitoring for
marine mammals and collects information on the coveragef GES criteria, targets and
measures, as well as any gapdentified in the monitoring and plansconsideredto fill
them.

- Monitoring Programmes: gathers information on the practicalities of monitoring,
reflecting different monitoring types, methods, spaial and temporal scope, etc.

In the light of these conceptseach MS established a MM Monitoring Strategy that will be
executed through the correspondenmonitoring programmes, summarizedbelow.
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1 Portugal

The Portuguesemonitoring MM Strategy relies on four specific objectives (MM, SRMP,
SRMar, 2021):
- -1TTEOI O OEA OPAAEAO AOaGhHké&GBighedlaetsdl 1 O ' %36h AO
- Monitor the effectiveness of measures establishegnder the MSFD 3t cycle;
- Monitor descriptors considered at riskof not achieving GES, with facs on the relevant
pressures (inddental bycatch and noise);
- Increase the level of confidence in the assessment, targetimgonitoring efforts to

elementd/criteria not assessed in the 2nd cycle, or for which thergvere few dataand/or
low confidencein the assessment

The MM Strategy is supported by four monitoring programmes, one dedicated the
collection of data onabundance and distribution, two regarding human agvities, pressures
and impacts, and oneprogramme to gather and analyse other sources of data and
information . The details are summarized ifTable 13.

The &undance and distribution programme (MGD1-MM), for coastal and oceanic
populations, consist o:

E Dedicated aerial censugo be undertaken every two years.The programme foresses
surveys covering greater oceanic area(most of PT mainland EEZ arealsing the
distance samplingmethodologythan previous SCANS and MARPRO surveys

F On-board observers at data collection framework (DCH scientific campaigns
coordinated by PT scientific teams (PELAGO, MDPEOM, DEPM PIL), or by Spanish
teams (IBERAS), occurring arually or every three years. Thesesurveys, although not
specific forMM, may inform about relative abundanceérends of different MM species

Rearding the monitoring of apparent causes of death, the PT stranding network (MO
Arrojamentos) will provide information on D1C1 and D1C?2although data systematization
can be a challengeDue to logstic constraints no analyses oftissue samplingsare foreseen
to inform about the presence and impacts of contaminants (MSFD Descriptor 8) or marine
litter (MSFD Descriptor 10).

To monitor bycatch(MO-D1-BYC) data will be collected by

E On-board fishery observers of DCF surveym seine, trawl andpolyvalent fleets (using
gill and trammel nets along with other gears,

F Dedicatedbycatch monitoring with observerson high-risk fleets and areagsuch as sites
of community importance);

E Fishing logbooks and voluntary reporting.

Additional data (MO-D1-Aditional) resulting from ongoing projects (e.g.using platforms of
opportunity andacousticdata), will be collected to complement information on MM relative
abundance and distribution.
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Table 13 - Portugal MSFD 2 cycle monitoring programmes relevant for cetaceansin the Bay of Biscay and Iberian Coast.

Monitoring Programme
9 g Main cetacean species Criteria FEICIBEE Monitoring method Frequency Status
(Code/Name) monitored

Commondolphin Dedicated aerialsurveys Every two

Ha_rbour porp_0|se (distance sampling methodology) years |mpIemented
Marine mammals Striped dolphin D1C2 Abundance (number
monitoring in Bottlenose dolphin ' of individuals)

continent Long-finned pilot whale Dic4 Relative abundance : :
subdivision Risso's dolphin D1C5 OceanographidCFcampaigns

Cuvier's beaked whale Distribution (range) (gistance sampling methodology)
Minke whale
Fin whale

Anual Ongoing

Number of
D1C1 strandings

Stranding networks All D1C2 Apparent causes of Subregional protocol Continuous  Ongoing
mortality

Fisheriesobservers program
(DCF)
Dedicatedbycatch monitoring
Number of .
All D1C1 . U. observer on highrisk fleets and Continuous

Monitoring

mammals, reptiles,
seabird and fish incidental captures
bycatch

areas
Administrative data collection
(logbooks)
Additional data
collection for Abundance (number
assessment of the
Not
status of sea All
mammals, sea
reptiles and sea
birds

of individuals) Visual observation Continuous 2020
applicable Relative abundance Administrative data collection (ongoing)

Distribution (range)
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1 Spain

ESdesigned a Monitoring Strategy aimed at MM and sea turtles (B&T), with the following
objectives.

- Provide data to allow the assessment of the environmental status of cetaceans sea
turtles based on GES Decision criteria;
- Evaluate compliance with ET andhe PoM established for Descriptor 1.

This strategy includes five monitoring programmesin both ABIES subdivisionssummarized
in Table 14) which are specific forthe selected MUs.

The Monitoring Strategy foreseestwo distinct programmes for the collection of data on
abundance, demographic characteristics, and rangef distribution: one for coastal
populations (MT-1); and another for oceanicpopulations (MT-2). Both complemented by
information provided by the G\dditional Datadprogramme (MT-6).

For coastal populations(MT-1) the methodologies depend on the extension of the area to
be monitored, the size of the populatiosand the degree of residence of the individuaJsand
comprises

91 Boat or aircraft survey campaigs, along predefined linear trarsectsand applying the
OAEOOAT AA OAI PLLET Co 1T AOETATIT CU
1 Mark-recapture technique using natural marksbased on thephoto-identification of

used to monitor resident or smallpopulations, as is the caséor the bottlenose dolphin
resident population in the coastal waters of southern GalicidUG-2) andthe bottlenose
dolphins (UG4) and killer whales (UG-18) in the Gulf of Cadiz

For oceanic populations(MT-2), the MUs selectedin ABIESNOR and ABIESUD will be
monitored through survey campaignsthat will be carried out from vessel or aircraft
(according to accessibility andfinancial criteria), along predefined linear transects,and
applyingOEA OAEOOAT AA OA|abforEséne of the dodsial pApulatibng\s)
these campaignswill also coverthe continental shelf andcoastalareas but distinguishing
between coastal and oceanic transectfint campaigns can be carried out to address both
programmes (as for FR and PT)

Regarding interaction with fisheries, the monitoring programme(MT-4) has been desigad
as a pilot study and includes steps to addres$vIM bycatchthrough:

1 Risk assessment, to dermine where (fleet segmentgareas/periods) the monitoring
effort should focus;

1 Collection,from different sources, of information on the level of interaction (artisanal
fleet interviews, collaboration with the DCF observer programmeincidents reported
through the fishing logbooks);

1 On-board dedicated observersand electronic devices, such as video cameras, to cover
a greater percentage of the fishing effort in higirisk fleet segments.
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Data on mpacts from different anthropogeric pressures will be collectedthrough the

existing stranding networks (MT-5), at the Spanish autonomous communities level, to

obtain information on incidental capture rates, affected species, sex, size, etand, if

possible, other types of evidence, such as signs of collisionglwships, ingestion of plastics,
levels of contaminants andunderwater noiseeffects The progranmeincludes a consistent
response protocol to stranding and the collection and analysis of samples.

Finally, ES MoP includes programme (MT-6) dedicated to collect, analyze, review and
integrate the additional information being collected from platformsof opportunity (ferries,
recreational boats, fishing boats, surveillance aircraft, coastal observations, etwhich, due
to their nature, donot follow any sampling protocol.Data from additional technologies such
as satellite images, analysis of genetic material, fatty acids, isotopeand contaminants
(population and individual differentiation), and passive acousticmonitoring techniques,
will also be considered.
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Table 14 - SpainMSFD 2dcyclemonitoring programmes relevant for cetaceansin the Bay of Biscay and Iberian Coast

Monitoring Programme : : o : L
g g Main cetacean species Criteria Parameters monitored Monitoring method Frequency Status
(Code/Name)

Abundance of
coastal
cetacean
species

Abundance of
oceanic
cetacean

species

Interaction of
cetaceans with
R EES

Common dolphin
UG9 anduGlLO
Harbour porpoise:
UG1

Bottlenose dolphin:
UG2 UG3 andJ&4
Killer whale:

uG18

Fin whale:

UG21 anduG22

Secondary:

Long-finned pilot whale:

UG13

#0OOEAOB O AAAEA!
UG16

All

D1C2
D1C3
D1C4

D1C2
D1C3
D1C4

D1C1
D1C3

Abundance
Distribution pattern

Fecundity rate
Survival rate
Mortality rate

Abundance
Distribution pattern
Reproduction

Survival and mortality
rates

Capture rateper fishing
method

Fishing effort
Interactions with fishing
methods

28 |mplemented from September 2020, constitutes an update to the reported 2nd cycle MoP.

Dedicated aerial or boaturveys
(distance sampling
methodology)

Non-dedicated vessel campaigns
including oceanographicDCF
campaigns

Mark-Recapture through phote
identification: UG2 UG3UG4
and UGB

Dedicated aerial or boats
surveys (distance sampling
methodology)

Observers onDCFcampaigns

Trawl hydrophones

Risk analysis

DCF fisheries obervers program
Fishing logbooks
Cameramonitoring systems
Interviews (fishermen and
skippers)

Dedicatedobservers (ABI-NOR
subdivision)28

Every three
years

Annual

Annual

Every three
years

Annual

Not defined

Routine
sampling,
according to
the fishing
method

2015 (partially)/
Ongoing

2015 (partially)/
Ongoing

2015 (partially)/
Ongoing
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Monitoring Programme . . o . o

CGeographical location

Body sze (length)

Sex, age and size

distribution

Mortality rate from fishing
Di1C1 Spatialdistribution

S::t\r:v%'ﬂ?s All D1C3 Survival rate National protocol As required é(:]t;i(r?:ma”y)/
D10C4 Blubber thickness
Signs of anthropogenic
interaction, e.g. collisions
Body condition
Marine litter ingestion
Mass (of marine litter)
Opportunistic platforms
(ferries, recreational and
Dicz, fishing boats)
Additionaldata [\l Bigj Regu.lar coa.s.tal .observatlons As needed 2015
’ Satellite positioning tracks
D8C1 S
Biopsies

Passive acoustic methods
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{ France

French MM Monitoring Strategy?® focuses on obtaining sufficient data to assessthe
ecological state of populations of marine mammals (abundance, demographic
characteristics, spatial distribution, habitat use);assessthe impact of the anthropogenic
pressures; and umlerstand the structure and functioning of marine ecosystems and the food
web.

Three (sub)programmeswere established for the ABI subregioninTable 15 a summary of
the FR MoPfor the subregionis provided.

The abundance and spatial distribution ofoffshore MM populations (SP3)are monitored
using three methodk:

91 Dedicated aerial surveys- conducted under French SAMM Il programme (Aerial
Monitoring of the Marine Megafauna Il)and through SCANS surye. The monitoring
protocol is distance sampling.The inclusion of Hgh Definition photo systems is under
consideration.

1 Optimized DCFcampaigns MEGASCOBE consists of annual monitoring of marine
megafauna, floating litter and human activitiesin the scope of PELGASMonitoring of
small PELagic fish in the Bay of Biscay (ApiMay) and EVHOE Evaluation Halieutique
Ouestde I'Europe (OctoberNovember) surveys.The MEGASCOPRrotocol entails two
onrAl AOA T AGAOOGAOO AT A OEA OAEOOAT Aplentdti DI ET Co
aerial observations by providing spatiotemporal trends, at shorter time scales and finer
spatial resolutions. Hgh Definition photos are planned to supporspeciesID and group
sizes determination

1 Monitoring campaigns from ship platforms of oppotunity - to complement the
information obtained at optimized DCFscientific campaigns,Megascope prtocol is
applied on platforms such aspassengerferries or surveillance actions.

Marine pressures and impacts,especially mortality due to inddental bycatch, and

behavioural changes due todisturbance related to whale watching activities,will be

monitored through SP4z Stranding network (already in place) and SP% Interactions with

human activities (partially in place) programmes. Bycatch monitoring under SP5is still in

development, but it will be supported by the DCFsystem (Dbsevation of catches at sea

(ObsMerdd6 h AT 1T OEOOET C 1T &£ 1 AOGAOOASGET T O 11 AT AOA OT 1
length. Thesead hoc data will feed the assessment ofsfiing impacts on the state of

populations, in addition to data collected under SP4n increase of 5% on the observation

effort in fisheries is plannedfor higher risk metier typesand seasonsAdditional techniques,

complementary to the orrboard observers will also be tested (e.gautomatic cameras on

board).

29 MCPPML, DIRM S£2021a). MM, MTE (2021a).
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Table 15 - FranceMSFD 2nd cyclenonitoring programmes relevant for cetaceans in the Bay of Biscay and Iberian Coast

Monitoring Programme Parameters
g g Main cetacean species | Criteria Monitoring method Frequency Status
(Code/Name) monitored

Common dolphin Dedicated aerial surveygdistance Every six
Harbour porpoise sampling andHigh Definition photos). years |mplemented
Striped dolphin Presence and Oceano i i i
. ) graphidCFcampaigns(distance
QfiSfiore marine Bottler]ose do-Iphln D1C2 distribution sampling andHigh Definition photos). Annual
mammals and sea Long-finned pilot whale o
et . D1C4 Migration routes .
turtles Risso's dolphin ) ) Several Ongoing
Cuvier's beaked whale Abundance Non-dedicated vessel campaigns: fimes a
Minke whale platforms of opportunity .
. year
Finwhale
Number of strandings
. . DiC1 Health status and Sampling and necropsy of stranded
Strandings of marine demography . . .
DicC2 . animals from different species abng the . .
mammals and sea All Diet . Continuous Ongoing
DiC4 . coastline.
turtles Population structure .
D8C1 National protocol.
Apparent cause(s) of
mortality
Causes of mortality
Fishing effort
Number of inddental
captures
. DiC1 Foecies caught Voluntary observation and samplingon- Continuous Under
Interactions *?e_t‘_’vee” DicC2 (identification) board fishing vesselq> 12m). development
human activities, Al Depredation

marine mammals and
sea turtles

Demographic and
ecological impact of
fishing on populations

Surveys with whale watching operators Oneoff

Ongoing
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Highlights

The objectives, structure and content of the three MoP are aligned, and some level of
coordination can be expected, namelgn ship and aerialsurveys, considering OSPAR M4
(abundance and distribution of cetaceans)Coordinated Environment Monitoring
Programme (CEMP) guidelines and theise of international standardized methods, and

on data collection byobservers on fishing fleets to assess OSPA® indicator (bycatch).
This may, thereforeand, depending on the level of implementation accomplished in each
MS,provide coherent and consistent information for OSPAR QSRhich may be usedo
support reporting obligations under MSFD article 8.

Dedicated aerial campaigns to collect data on abundance (D1C2) and distribution
(D1C4), are foreseen in all three MoR-However, there are differencesn the periodicity
proposed for these campaigns: every two years (PT), every three years (ES), and every
six years (FR). Asubregional coordinated execution of these surveys would, most
certainly, reduce resources allocation burden and funding constrairis, and ersure
coherent data availability;

Information collected by on-board observers, on DCEcientific surveys and platformsof
opportunity , is also referredto in the three MoPsand can complementthe abundance
and distribution data collected through dedicated surveys provided that common
methodologies areapplied, to support data aggregation.

None of the monitoring programmesexplicitly foresse primary criterion D1C5 (species
habitat), except for adhoc studies;

Different implementation statuses for these programmes may be observed when
comparing among MS, which is a drawback that should logercome, and it may prevent
data availability for future comparable assessments in the ABI suégion.
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3.6 Article 13: Programmes of Measures

Thelast step of each MSFD cycle is tipganning and execution ofa Programme of Masures
(PoM) in national waters, aiming at achieving, or maintaining GESin the marine
(sub)region (MSFD Article 13)Where urgent action is neededMS in the same (sub)region,
should endeavor to agree on a plan of actioncluding the earlier entry into operation of a
PoM. However, MS are not required to take specific steps where there is no significant risk
to the marine environment, or where the cots are disproportionate takinginto account the
risks to the marine environment (Article 14.4).In the development of the PoMthe following
definitions are relevant (COM, 2020):

- - A A O Gebyfadtion®dn a national, regional, European or international levethich
is intended to help achieve or maintain GES and to deke the environmental
OAOCAOOS8O
- Programme ofMeasures], O Af m@aku@es that the Member State is responsible
for implementing, put into context with each other, referring to the environmental
targets they address. TheeoMET A1 OAAO AQGEOOETI ¢ AT A T Ax 1 AAO

The starting point for PoMis, therefore, the ET established underticle 10 (provided they

are objective and measurabl andthe appraisal of relevant existing measuresadopted

under the scope of other UE or national policies (e,diD,CFR MSPetc,) that contribute to

their achievement (defined as ategory 1.a and 1b3%). ET not efficiently addressed by

AGEOOAT O 1 AAOGOOAO xEI 1T (QuAfiNddE ckegotyR . ad28)8$ | AAOCO
/ T 1 MSFIDmeasuredwill be addressedin the tables below.

Presently, the process o2nd cycle PM elaboration,to be notified to the EC until Marct2022,
is ongoing in the three MS, but in different developmerstages:

- Portugal -the update process isat a very early stage. The current programme in place
is 1st cycle PoOM? available at EIONEFCDRPT

- Spain - the update processis ongoing, with a public consultation document expected
by the first half of 2022. The 1st cycle PoR#is available at EIONETCDRES

- France - public consultation process forthe FR2nd cycle PoMs completed (May to
October 2021). Thedocumentscan be accessed at
https://www.merlittoral2030.gouv.fr/content/sud _-atlantigue-5166 and

30 Category 1.a: Measures relevant for the achievement and maintenance of GES under the MSFD, that have been
adopted under other policies and implemented; Category 1.b: Measures relevant for the achievement and
maintenance of GES under the M8®Fthat have been adopted under other policies but that have not yet been
implemented or fully implemented (EC, 2021).

31 category 2.a: Additional measures to achieve and maintain GES which build upon existing implementation
processes regarding other EU legiation and international agreements but go beyond what is already required
under these; Category 2.b: Additional measures to achieve and maintain GES which do not build on existing EU
legislation or international agreements (EC, 2021).

32 MAM, SRMCT, SRR&014).

33 MAGRAMA (2015).
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http://www.dirm.nord -atlantigue-manche-ouest.developpement

durable.gouv.fr/saisine-de-l-autorite -environnementale-sur-les-a1212.html.

The analysis hereby presented is not timealigned between the three MSRegardess, we
consider thatan overview of the actionsbeing implemented (or already implemented) in
the subregion may elucidate on MS efforts and eventual coordinated initiatives to tackle
relevant common pressures, particularly considering that PT and ES 2nd cycle PoM are
presently, under elaboration.

The present analysis builds on the programmes mentioned above and takes iro
consideration the following documents:

- MS interim reports on the implementation of the PoMs, made under MSFD Article 18,
reported by ES in 2018, FR in 2019 and PT in 2020

- Assessment made by the EC on MS PoM, in 2018, under MSFD Article 16, and related
staff working documents;

- MSFD Guidance Documenf2, on reporting on MSFD PoMs and excepticits

Tables 16 to 18 include adescription of the MSFD measureadopted, targets addressed
and timeframe for the implementation, incliding, in the case of PT and Efhge status of the
implementation, the expecteddate for implementation, the delayexpectedand respective
reasons Also, based on the four types of measures identified by thést cycle COM
assessment’ of MS PoMthe measures indicatedn the Tablesare typified as:

- Direct measures : legal or technical htervention, directly help to reduce the pressure.
These entail, for example, technical solutions (e.g. less noisy ship engines) or restrictions
to the spatial scope of certain activities (e.gthrough licensing procedures);

- Indirect measures : measuresthat indirectly help to address the pressure in question,
including, governance actions, awarenessising or communication campaigns;

- Knowledge acquisition studies : wherethe MSdo not have sufficient knowledge about
a particular pressure (e.g. non-indigenous species, underwater noise), they have
identified the need for further research to better inform future measures and/or put in
place further monitoring.

- Spatial protection measures: measures meant to create coherent and representative
networks of marine protected areas, including special conservation areas and sites of
community importance (Habitats Directive), special protection areas (Birds Directive)
or other protected areas agreed within regionalor international agreements (COM
2018a).

34 Reported xml. files available atCDR (europa.eu)

35COM (2018) and SWD(2018) 393 final.

36 EC (2018). vailable fromhttp://cdr.eionet.europa.eu/help/msfd
87COM (2018) 562 final.
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1 Portugal
The 1st cycle PoM was developed in 2014, and addressédi 1 1T A iMAdMéndiédokd O
the two ET established for MMin 2012: - AET OAET OEA AEOOOEAOOEI 1T Al

of cetacean species at the values indicated in the report éfticle 17 of the Habtats
Directive for the period 2007z 20126 A1 Kontibute to the protection ofharbour porpoise
(Phocoena phocoenand bottlenosedolphin (Tursiops truncatu$ populationso cfij Table
16). Relevant horizontal measures for knowledge acquisition, raisingwareness and spatial
protection were also included in the table below.

-AO0OIT DOI EAAO EAO AT 1 OOEAOOAA OiF OEA EIi DI AT AT
including a set of actionsto address knowledge gaps onfishing pressure impacts.This

measure is not fully implemented, namely in whatoncernsthe understanding of cause

effect relationships between degrading factors of GES and the status of MM populations.

This task will benefit from the implementation of the monitoring actions foresen in the PT

MoP (Chapter 3.5).Although no specific ET was established, in 2012, fdbycatch,

MedMamiferos also included actions to test mitigation measures and good practices in

fishing fleets, operating in the new Site of Community Importance(SCI¥8 designated to

protect harbour porpoise and bottlenose dolphin

Other measures proposed were indirectlyrelevant to MM GES and included spatial
protection actions, data management and raising public awareness. Two of these measures
are still under implementation.

% MacedaPraia da Vieira {ttps://files.dre.pt/1s/2019/01/01600/0047400475.pdf )
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Table 16 - PT list of measuresoncerning DEMM, in ABFPT-SD-CONT subdivision, for MSFDstcycle (MAM, SRMCT, SRA, 2014)

Measure
(Code/Name)

Implementation Implementation year A delay

Objective Type of meaure 39

status (obstacles)

- Use cetaceans as sentinel

species for GES
MedMamiferos assessment
Protection measures for cetacean - Designate Sites of Implementation
populations on Portuguese mainland Community Importance started
waters (SCI) for cetaceans;
- Addressimpacts from

fishing sector

2017A +4 years Indirect measures

DesignAMP
Establish Marine Protected Areas in
the Portuguese maritime space

Build a coherent and Implementation 2020A + 2 years Spatial protection
representative MPAetwork started y measures

Implement and manage a network coordination started (technical implementation) Indirect measures

platform on monitoring data

EduMar Stakeholder involvement
Educate and raise awareness aboutthe  E:lgleRe:1[aloNelil o]l
marine environment awareness

Implementation

. 2020A unknown Indirect measures
ongoing

SOPHIA Communication, stakeholder
Knowledge for the management of the involvement and raising Implemented 2017 Indirect measures
Marine Environment public awareness

DQEM Data )
Data management and Implementation 2020A unknown

39 Typification proposed by the authors inthe scope of the present analysis.
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1 Spain

Currently, the PoMin placeis the one established in théMSFD Btimplementation cycle and,
threfore, the objectives and targets addressed are those established in 2012. The measures
highlighted in Table 17 concernESbiodiversity targets, such asricrease species protection;
prevent and mitigate inddental bycatch; reduce human activities impacts on species and
habitats; and support knowledge acquisition. Relevant measuresregarding the fishing
sector, established folMSFDDescriptor 3 (species commercially explored)and measures
targeting horizontal objectives were also included.

Most of the measures established (eightyoncernedthe reduction of bycatch, half of them

being already implemented, particularly indirect measures and knowledge acquisition
OOOAEAO8 4EA OAI AET ET ¢ | AAOaigyA@nplQdredtiongll ET Ch  Ac
AAOEOEOEAOG 11 OEA 1T AOGAOOGAOGETT 1 &£/ AAGAAAAT O j EI
sectoracceptancessuess " ) / ¢ O2 E OE bydaio A @AIOA IAG Autlediie AT OA A
scope ofthe 2nd cycle- monitoring programme ES- 4 Z seeGhapter 3.5).

The collaboration between the fishing sector andhe scientific community has been

enforced through measure EC5, implemented since 2016.
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Table 17 - ESMSFD1st cyclelist of measuresconcerning DXMM, in ABIESNOR andABIESSUDsubdivisions (MAGRAMA, 2015)

implementation year
Measure reported A current
NOR/SUD subdivisions Objective

Implementation
expected year for
status

(Code/Name) implementation A delay
(obstacles)

Type of
measure 40

Strategies/Plans for the reduction of the accidental capture of 2017A 2021A (+4 yrs) indirect
protected vertebrates (birds, turtles, marine mammals and Implemented (financing and data measures
elasmobranchs) in fishing gears availability)
Risk analysis on the incidental catch of protected turtles, Implementation 20.16A 20244 +.8 yrs Knowledge
: (national mechanism for o
cetaceans and sea birds and elasmobranchs started . . acquisition
implementation)
Demonstration projects for the mitigation and reduction of
the incidental catches of protected turtles, birds, mammals Implementation Knowledge
; 2019 L
and elasmobranchs and other non -targeted species by the started acquisition
different fishing gears »
Prevent and mitigate
Fisheries regulations to reduce incidental catches (on the accidentalbycatch Implementation :
. basis of BIO8 measure and the existing data) started 2019A 2020 (+1 yn) Direct measure
Establishing protocols to improve the post -catch survival for Implementation 2016A ? .
. o . . _ . Direct measure
different fishing gears and to ensure their implementation started (technical implementation)
Update of the F|sher|e§ Electronic Logbook to standardise the Implemented 2018 A (+3 yrs) Indirect
bycatches data gathering measure
Training programs aimed at fishermen, observers on -board, | . .
L mplementation . Indirect
personnel of branch networks, and training of managers and P 2016 A continuous
" : started measures
the administration

40 Typification proposed by the authors in the scope of the present analysis.
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Measure
NOR/SUD subdivisions Objective
(Code/Name)

Awareness programmes aimed at beach users and marine

Implementation

status

implementation year
reported A current
expected year for
implementation A delay
(obstacles)

Type of

measure 40

Implementation . Indirect
tourism companies, as well as the fisheries and agriculture P 2017 A continuous
o started measures
sectors and society in general
. _ . Increase habitats and i i
Conservation plans of threatened marine species . . Implementation 2018 A 2025 (+7 yrs) Indirect
species protection started measures
Promoting a quality stamp for recreational activities on the Reduce human indirect
observation of cetaceans (including the touristic fishing activities impacts on Withdrawn (Costeffectivenesy
o : . measures
activity) species and habitats
Encouragement of collaboration between scientists, fishermen Increase 2016 A continuous Indirect
; Implemented ) .
and fish farmers knowledge (financing) measures
- EMP1:
EMP1- RAMPE (Spanish Network of MPAs) Master Plan Implementation
started
EMP2 - Drafting and launch of the management plans for the - EMP2:
Natura network SClIs und er the competence of the State 41 Implementation ~ EMP1 2016 A 2022 (+6 yrs)
started EMP2: 2016A 2023 (+7 yrs) Spatial
EMP12 - Drafting studies for the demarcation of future MPAs Increase habitats and - EMP12: EMP12: 2018A 2023 (+5 yrs) .
. . . ) protection
species protection Implementation EMP13: 2020A 2025 (+5 yrs) MeasUres
EMP13 - Declaration of new MPAs (as identified under EMP12) started EMP17: 2016A (continuous)
- EMP13: Not
EMP17 - Development and implementation of management started
tools for protected areas (other than those referred to in - EMP17:
EMP2, and EMP4) Implementation
started
4! as identifiedin INDEMARES
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1 France
In 2021, FR presentedts¢ T A AUAT A 071 - jti@South BtlariticfagddeéRand q Al O
the North Atlantic fagade? which include the rational adopted and measures proposed for
each area. These area$acade$ together coverthe French part of the ABI abregion (MRU:

ABI-FRMSGDG@G and, despite some differences in the methodology, common measures
were proposed forthe North and South Atlanticfacadesto tackle MM environmental targets.

The measures proposed, and presented ifiable 18, are grouped intothree strategic areas,
namely (MM, MTE, 2021):

- Protection of species and their habitats;
- Redudion of pollution;
- Reduction ofanthropogenic pressures.

Horizontal measuresthat contribute indirectly to MM GES, andhat concern FR strategic
objectives,are also relevant and therefore included in this analysis.

For the 2nd cycle, four measures for anthropogenic pressures reductiorfcollisions,
disturbance andbycatch) will be implemented until 2027. These are aligned with the ET
established inthe 2018 report and derive from (or in some cases complement) the actions
included in the FR Action Plan for Protection of Cetaceatispublished in 2020.

Onthe pressure resulting from fishing activities (especially for bycatch, but also pollution
and disturbance), a rgk analysis methodology for species of Commity interest will be
developed, build on the methodology published in 2020 for Natura 2000 habitats and
professional fishing activitiess. However, given that the life cycle of mobile species is not
limited to the Natura 2000 sites, measure DODM-OEOLANL1 objective is to develop the
analysis at a broader biogeographic scale. ®will allow for the identification of the most
significant risks and the adoption ofO A E OA A O forAidnificartd dskOstenarios At least
one pilot study for mammals will be performedon mitigation methods (being developed in
the scope of CetAMBICioWP4).

An administrative measure, concerning ET for impulsive noise, is proposed aiming at the
collection and dissemination of monitoring data of impulsive sound generated by
anthropogenic activities.

Several coss-cutting measures, notdirectly related to MM targets, are foreseen: raise
awareness (AT2); provide access to information (AR3); and enforce administrative
protection and control mechanisms for educing anthropogenic pressuresin marine

42MCPPML, DIRM SA (2021)

43 MM, MTE (2021)

44MAA, MTES, 2020

45 French Environment Code determines thaprofessional fishing activities are exempt fromthe Natura 2000
impact assessment provided they are subject to risk analysis of undermining Natura 2000 conservation
objectives. If a risk cannot be excluded, the fishing activities concerned must be the sdij of regulatory
measures.
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protected areas(AT-1 and AT4). A specific Life project (AT6) for mobile species, from
2023 onwards, is foreseen to implement the Rd (partly or fully, depending on the
individual actionstimeframes).
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Table 18 - FR list of measures for DAMM, in ABFFR-MS.GDG subdivision, for MSFDdycle (MCPPML, DIRM SA, 2021; MM, MTE, 2021)

Measure Objecti MSFD ET Acti Timef Type of
ective ctions imeframe
(Code/Name) ] measure
Strengthen the
superv ision and - Limit the potential impact on marine mammals from outdoor sportsand
regulation of outdoor DOL-MT recreational (including nautical events) and ecotourism commercial
sports and recreation al oéo 1 ) activities by regulatory means. 2020-2027 Direct measure
activities and marine - Public awareness for good marine mammal observation practices b
mammal observation educational guides and other awareness actions.

activities

_ - Arrange a database for the International Whaling Commission fo
Identify and reduce collisions.

risk of collision

. Reducing D01-MT- - Install a device for sharing the positions of cetaceans to avoabllisions. Indirect
between marine h ; . - 2021-2025
. anthropogenic OEO03 - Provide training content. measure
transport and marine . . :
pressures - Supporting and accelerating the development of technologies for the rea

mammals - )
time detection of cetaceans.

Strengthen regulations . . . . .
and authorizations of - Map and synthesize digitally the spatial and temporal information

marine activities on the available on the sensitivity of species to disturbancand loss of inctional

CEpEE CEElg] - habitats. 2019-2027 Direct measure
marine species - Develop guides foreach activity. Provide training.

sensitivity to - Spatial protection measures based on activities and sensitivity

disturbance (birds, environments.

mammals and turtles)

46 Typification proposed by the authors in the scope of the present analysis.
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Measure Objecti MSFD ET Acti Timef Type of
ective ctions imeframe
(Code/Name) j measure 40
- Develop a national methodof analyzing risk of not achieving GESor
_ species of community interest;
Identify and reduce the - Perform a risk analysis for all speciepf community interest. Stengthen
S5 G I EleSmied DO1-MT- the observation effort on the mostrelevant fisheries and periods; Knowledge
capture for each . . ) 2022-2027 I
: . OEO01 - Test and deploy reduction measures on pilot sites and encourage tr acquisition
species of community . . . . .
T —— implementation of innovative actions;
- Adopt the appropriate regulatory measures to reduce bycatchincluding,
when necessary through a procedureat EU levé (PCP article 11)
Collect and disseminate - Compulsory data collection on impulse noise, for théollowing activities:
impulsive noise data Reducing blasting from air guns,boomers and sparkers pile driving, singlebeam Indirect
. : D11-OEO01 ) o . ) 2022-2027
resulting from pollution echosounders, multibeam echosounders, civil sonars, pingers; measure
industrial operations - Ensure data storage and dissemination.
Leiehipin: n_etwork @ - Develop the network of protection zones and set up a monitoring system Spatial
strong protection zones ; . o9 TSP )
and strengthen it - Stre_ngthen_the control of proteced areas, including their priority in 2022 protection
marine environment control plans. measures
control p
. - Improve the identification of environmental issues to make the con
Reducin I the identificat f tal t ke th ol
anthrono egnic guidelines morereliable;
Pog - Continue the effort to train field agents, in particularthrough educational
Improve the control pressures N .
svstem for the marine Cross support (to be created or existing); 2022-2027 Indirect
yst cutting - StrengOE Al -O & © O EcBopdration to improve surveillance measure
environment )
operations;
- Strengthen relations between decentralizecadministrations and judicial
services.
Develop the network of o - Enforce MEA project on educational and eecitizen knowledge for young .

) . Raising - ) Indirect
marine educational awareness audiences; 2020-2027 measure
areas (MEA) - Develop and experimentwith the concept for older students.
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Measure Objecti MSFD ET Acti Timef Wio o]
(Code/Name) Jeete ctions Imeirame measure 46

Devglop_ ) L] S - Produce an inventory on the approachesleveloped in other territories
application of the : i
and of the data useful to make available to users;

{E%:L?gggrs] ?glgte dto in'?gfﬁ?:\;;g - Setting up national mobile applications (odocally); 2020-2027 rlr?éjg:lf:e

areas. intended for - Encourage the development of digital services to facilitate access -

navigation of pleasure yachting.

SemIBENE [T, | Protection of - Setting up and/EE | ET G 1 /& Mobile afide @@ MAAO € . o Indirect
; b -ImplAT AT OAQGET 1 1 £ Modiefmaring spdcie®®1 EAA O measure

marine species 6 their habitats
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Highlights

Different implementation stages for MS Marine Strategies preclude a comparative
analysis ofthe PoM (PT: public consultation in septemberoctober 2022; ES: public
consultation in july-august 2022; FR: public consultatn in 2021). However,
undoubtedly, common pressures have been prioritized and measures are being
considered bycatchin PT, ES andR; and disturbance in ES and FR.

Adoption of subregional coordinated and coherent measures can be addressed under
OSPARmplementation Plart” which contains specific tasks to be delivered collectively
by Contracting Parties to achieve OSPAR Obijectives for 288 including oneoperational
objective onbycatch (OO n.° S7.06)

Eventual future MS-D measures on bycatch, depending on studies results and
CetAMBICionoutputs, couldaddressmore selective fishing gearor / and recreational
fishing (e.gBelgium establishednational requirements that go beyond CFP tonprove
data collection and helpwith the regulation,in a moretargeted manner, of certain fishing
activities (EC, 2018).

COMassessment report on & cycle PoM COM 2018) highlighted that insufficient links
were made between MM measures and anthropogenic pressures such as noise,
contaminants and litter.In this regard, a mediumpriority action identified by ASCOBANS
(2019), was to understand and develop mitigation measures for the risks of
anthropogenic sound. It follows, from the present report, that noise (MSFD Descriptor
11) is extensively addressed irthe 2nd cycle Marine Strategies, with the establishment of
ET, monitoring specific programmes and measures (ithe FR case)Linking sound to
impacts will probably need additional data collection and the results of the workeing
developed underCOMand OSPAR technical groupsfor common assessment methods
and exposure thresholds valuedt is worth mentioning that, for Spanish 2d cycle PoM, a
set of measures aimed at noise reduction and the improvement of the knowledge on
underwater noise sourcesare foreseen On contaminants (Descriptor 8) and litter
(Descriptor 10), the effective identification of impacts and assessment of levels of new
emerging contaminants is still challengingRegardless screening and assessment of the
occurrence and the effets of contaminantsin MM is included in MoR but onlyfor ES and
FR ¢hrough stranding networks).

Other measures to curb the negative impacts of pressures on the marine environment,
contributing to improve the state of marine biodiversity, are includedin the scope of
other Directives (measure types Ja or 1b) or addressed under D8 and D10 sections of
the PoM.

47 Available athttps://www.ospar.org/convention/strategy/implementation _-plan.

48 NEAES 2030 Strategy

49 ClSTechnical Group on Noise (TG Nois@nd OSPARnNtersessional Correspondence Group on
Underwater Noise(ICG Noisg
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The identification of significant risks to MM GESn the ABI subregion, is a relewant
measure already foreseen iknowledge acquisition studies being developed ithe scope
of D1 and other relevant descriptors (e.gD11). This is an essential step to decide on
effective and costsproportionate MSFD measures, which face several implementation
obstacles asdentified under Tables 16to 17.

D1.01 | Review of MSF2nd cycle reports and stateof the art for cetaceans 79



o cETAM R
@ BICION K%

4 MSFD Common Implementation Strategy, OSPAR and otherfora
guidance

In the draft Article 8 MSFDAssessment Guidanget is suggestedo approachArticle 8 (1a)s°
and (1b)5! assessments in a given sequende enableintegrated assessmentsConsidering
the primary criteria established by the GES Decisipthe Guidancehighlights the pressure
criteria D11Cland D11C2andthe impact criterion D1C1, as particularly relevant to assess
the environmental status ofspecies(criteria D3C1 and D9C1 apply only to commercial fish
species) Figure 13 illustrates how the proposed ntegrated assessment frameworkvould
inform the assessment of cetaceanghe importance of making surethat assessmensg
(including TV) are alignedand that spatial and temporal assessment scales compatibége
key on such integrated assessment.

Article 8 (1b): Activities spatial distribution/intensity/frequency
9 fisheries, shipping etc.

!

Article 8 (1b): Pressures spatial distribution/intensity/frequency
1 noise(D11C1, D11C2)

Article 8 (1b) and (1a): Impacts assessment
1 bycatch and other sources of mortalitf D1C1)

!

V

Article 8 (1a): State assessment
i statecriteria (D1C2, D1C3, D1C4, D15
9 status of cetacean species (D1C1, D1C2, D1CB1C4, D1Cbh+ others

)

Article 8 (1a): GES assessment

I GES of etacean groups of specieéSmall toothed anddeep-diving
cetaceans and baleen whales)

Figure 13 - Integrated assessment framework for cetaceans (adapted from dradtrticle 8 MSFD
Assessment Guidandge

For the assessment of each descriptor éhguidance also suggests a stdyy-step decision
processwhich, for the assessment of ecosystem elements under D4 jllustrated in Figure

14. This process isexplored in the following sectionsconsidering the reports and guidance
developed within the ClSrocess JRGn particular, working with the MSFD Bodiversity EN,
has puHlished severalreports on each assessment step: species and parameters selection,
threshold setting and integrationrules. In this chapter the main conclusiorof these reports
are reviewed considering the ABtontext.

0 Article 8(1a) MSFLy Descriptors 1, 4,6 (and state aspects of DB
51 Article 8(1b) MSFDz Descriptors 2, 5, 8, 9, 10 and 11 (and pressure aspects of D3, D6 and D7).
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Selectspecies and criteria
L
Select(regional) parameters
L
Determine areas and scale
N

Asses<riteria (against threshold
values when relevant)

==
Assessspecies

N
Determine GES extent

Figure 14 - Steps to assess the environmental status and exte
to GES (source: draft Article 8 MSFD assessment guidance).

Beyond the CIS process, the other main relevanfora (at expert level) for the
implementation of the MSFD and the GES Decision regangl cetaceans are:

1 OSPAR through the OSPAR Marine Mammals Expert Group (OMMEG)

1 ICES through the Working Group on Marine Mammal Ecology (WGMMENd the
Working Group on Bycatch of Protected Species (WGBYC)

1 Joint ACCOBANS/ASCOBANGSorking group on the MSFD

The work developed under these expert groupsas well as the guidance available under the
HD to assess species conservation status,included in the following sections as relevant

to further identify the topics for which agreement has been achieved or, insteadiscussions

are still ongoing This chapter focuses mostly on criteria D1C2, D1C3, D1C4 and D1C5 and
less on D1C1 as this criterionis specifically addressed under WP3.

Foecies toassess(criteria elements)

MS are required to establish lists of elements through regional arsibregional cooperation,
but two cases may justify a national deviation from an established list of criteria elements
to be assesseddraft Article 8 MSFD Assessment Guidance

1 an element @curs only locally where it isrelevant for determining GES but is not of
subregional relevance;

i an element occurs in a large area but in national waters is not relevant for
determining GES.

In 2018, JRC produced eeference list of species(Palialexis et al., 2018) that identified all
i Al 1 Adedesincluded on(by order of importance):

1. MS MSFIzlectronic reporting under Articles 8, 9, 10and 11,

2. Habitats Directive Annexesll and IV;

3. RSCassessments (OSPAR IA 2010y part of RSClists of species(OSPAR list of
threatened or declining species)
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4. IUCN list of mammals for the Europearseas, ACCOBAMS list of cetaceaBonn
convention and CITES (Convention on International Trade in Endangered Species of
Wild Fauna and Flora).

This list was developed tdfacilitate MS reporting through the development ofdrop-down
lists in the Eionet MSFDreporting platform and to provide a reference listfor MSand RSC
to selectspecies fromln this work, JRGlsoproposed to allocate the resulting lists of species
to the relevant MSFD (sulregions and species groups but for cetaceans, with wide
distribu tions and varying feedingbehaviours, thefinal list only identified cetacean species
either on the baleenwhales group (Mysticeti ) or the toothed cetaceans(Odontoceti )
group. Considering OSPAR work and MS reportingn the North-East Atlantic JRC
highlighted the following species:

 Baleen whales: fin whale, minke whale, Hue whale,
i Toothed cetaceans:. harbour porpoise, common dolphin, bottlenosedolphin,
striped dolphin, white-beaked dolphin, longfinned pilot whale, 2 E GGiblghin,
killer whale, sperm whahh #OOEAO6Oh ARAKADABEAT AAAEAA
"1 AET OET 1 A0 AAAEAA xEAI A
To be considered if elevant for MSFD purposesJRC alsadentified: northern bottle nose
whale (Hyperoodon ampullatuy & O A O A O 6 QLadehobelphisEHosi Atlantic white -
sided dolphin(Lagenorhynchusacutys' AOOAE 06 AAQAEBAROxEAMABAA xEAIT A
sperm whale, dwarf sperm whale, spotted dolphin, short-finned pilot whale, melon-headed
whale (Peponocephala electleA T A " O U A ABalaenopterdeded). |

More recently, n the draft Article 8 MSFD Assessment Guidancender the section on
elementsunder D1-Mammals it is suggested that alspecies ofmarine mammals occurring
regularly on MS maime waters should be consideredand Evans et al 2021 and OSPAR
Intermediate Assessment2017 (OSPAR IA 2017are mentioned asindicative lists for the

ATL (only cetaceans considered here)

1 OSPAR IA 2017:harbour porpoise,common dolphin, bottlenose dolphin, (coastal
and offshore units), striped dolphin, white-beaked dolphin, killer whale, long-
finned pilot whale, spem whale, beaked whales, minke whal@nd fin whale (M4b-
abundance and distribution of cetaceans)

i Evans, et al. (2021): harbour porpoise, common dolphin, bottlenose dolphin,
striped dolphin, white-beaked dolphin, Alantic white-sided dolphin, killer whale,

Rissos dolphin, pilot whale,sperm whale,minke whale,fin whale.

These lists do not include all the species occurring regularly in thidorth-East Atlanticbut

rather those more frequently sighted. Dfferences between the two lists regard only two

species], 2 E @IpHindaad Atlantic white-sided dolphin. In fact,both echo the species
previously highlighted by JR@lthough excludingblue whale and3 T x A CeAdBIOI OET 1 A8 O
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beaked whales,considered in the OSPAR IAtogethdt O O" A A E ATheguidaAck dis6 6 8

highlights that if a species occurs in an assessment area with two or more populations, these

are to be assessedindividually, noting also that the International Whaling Commission

(IWC) recommendsOOT EO O1T AT 1 OAOOAS A0 Qeod3)spundeEAOOAA O
the HD, it has also been recommended to set assessment valf@s management units,

populations which may be demographically, if not genetally, distinct. ICES on the other

hand, has advisedDEAO OAOOAOOI AT O OTEOGG EO A 11 O0A APDPOI
OTEOO6 A1 O OOAAEOEOEITO 1T £# OEA OAT CA iueeEs] AOET A 1|
2014). At OSPAR OEA OAOI OCoksused &rrdds Aoridare@eindcneernsthe

area for which anassessmentis delivered. To assess cetacean species, thgsessment units

agreedtake into accountgenetic and ecologicaldata, but also management boundariesas

can be depictedn Figures 16 to 22 regarding the assessment units under consideratiorof

QSR 2023For most selected species only one assessniainit is consideredas individuals

are considered to belong to asingle population (e.g. common dolphin),but for harbour

porpoise, bottlenose dolphin and fin whale severalunits will be assessedn the QSR 2023

considering genetic but also ecological available dafar thesethree species

What to assess (existing and candidate parameters)

To decide on what to asses#S must select the criteria considered relevant to assess the
species and then select the parameters that will be measured or estimated to assess the
selected criteria. While it is clear that D1C1 must be assessed for the species considered at
risk from bycatch, and D1C3 when primary criteria indicatethat the species is at risk, it is

not clear in the GES Decision what may justify excluding from the assessment of cierta
species the primary criteriaD1C2, D1C4 and D1CB3ccording to the draft Article 8 MSD
Assessment Guidance, if a MS decides not to use a primary criterion, it must justifinitts
Article 9 report, undertE A £EAT A O* OOOEAEAAOEITT .1 50A68
Good parameters for MSFBhould (Zampoukaset al, 2014}

1 in case of state indicators respond to anttopogenic pressures in a predictable way,
notably with simultaneous monitoring of pressures (i.e. ensure a linkage BoM);

1 be statistically robust and have a quantitative threshold level or a range @hlues
indicating GES

1 be costefficient (e.g. monibring costs vs. acquired information, integration of
monitoring with other monitoring, good repeatability and confidence, etc.);

1 be coordinated with neighbouring MSin order to obtain comparable assessment
products considering regional differences.

52 The list of characteristics to define the unit to conserve may include genetics, life history characteristics,
behaviour or morphology. In particular, behaviour has been recognised as an important way to define units for
cetaceans with a strong fidelity to specific areas.
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OSPAR

The draft Article 8 MSFDAssessmentGuidance recommends the use of scientific indicators
developed through EU and regional cooperation to assess cetacean species. The common
indicators of OSPARare based on information from monitoring programmes describedn

the Coordinated Environment Monitoring Programme(CEMP) @pendices. Detailed
descriptions, including method descriptions for the indicator calculations, are includechi
CEMP Agreements. The indicatofer cetaceanscurrently adopted by OSPAR include:

1 M6-Marine mammal bycatch 53
1 M4-Abundance and Distribution of Cetaceans at the relevant spatio -temporal
scale of cetaceans regularly present

As stated in M4 CEMP guidelines (Agreement 2018, updated in 2022 M4 does not
explicitly monitor the effects of anthropogenic activities on cetacean abundance and
distribution but it is understood that population size and distribution may change in
response topressures resultingfrom human activities. For most speciesM4 abundance
estimates are to be baed on data from dedicated line transect (sightings) surveys,
preferably large scale and taking placevery six years, complemented with results from
national surveys using the same standdised methodology. Such desigibased estimates
may be supplementedwith model-based estimates to include more frequent but smaller
scale surveys. For bottlenose dolphins and killer whales, estimates are more commonly
based on markrecapture analysis of photeidentification data.

ACCOBANS/ASCOBANS

In its 2019 report, the Joint ACCOBANS/ASCOBANS working group on the M8Bfad the
lack of OSPAR pressure indicatort® help interpret changes in population statugMurphy,
2019). However, OSPAR has, in the meanwhil@dopted impact indicators for bycatch
(M6)54 and impulsive nase (Merchant et al. 2018), and is developing an indicator to assess
blubber BPCB and other persistent chemicals, particularly in three species: harbour
porpoise, bottlenose dolphin and killer whale. The report identified the following addional
national indicators as indicated byMS:

1 DI1C3:Recurrence of unusual mortality events (FR);
D1C3: Age distribution (DE);

D1C3: Survival rate (PT and ES)

D1C4: Trends in occupancy (FR)

=A =4 =4 =

D1C1:Longterm trend in the percentage of bycaught porpoises amongst stranded
porpoises is decreasing (BE);

=

D1C1:Bycatch mortality rate assessed from strandings data (FR);
1 D1C1:Number of drowned mammals and waterbirds in fishing gear (HELCOWM)

53 To be considered under Cetambicion WP3

54 M6 results for harbour porpoises were presented in OSPAR 2017 IA, but assessment was delivered due
to lack of agreement on how to assess.
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1 D1C1:Mortality from ship strikes (PT and ES);

1 D1C1: Mortality rates caused by pressures e.g. accidental catches, boat collisions,
ingestion of marine litter, pollution and overfishing (ES);

Habitats Directive

The GES Decisioalsorecommends that assessmentsnder HD should be used under MSFD,
establishing that criteria D1C2 and D1C3 are equivalent to tHéD parameterOD 1T D O1 AOCET 1
OE | D1G4tcDAT GRE $pRHAABDOAD® £ O OEA OPAAEAOGS

Population size in the HD refers to the total population in the biogeographical (marine)

region of the MS concerned using the relevant reporting unit, in this cagalividuals . It can

be reported as an interval and/or best available value (DG ENV, 2017). Minimum and

maximum values may represent confidence limits or minimum and maximum values from

repeated surveys. For estimating population size, complete surveys, statistically robust

estimates, extrapolation from limited amount of data or expert opinion with very limited

data, are the foreseen methods depending on data availability. For widanging highly

mobile marine species theDG ENV guidelines recommend usingppulation estimates from

i) regional marine agreements such as AGBAMS and ASCOBANS, ii) regional sea
conventions such as OSPAR, or any other estimates resulting from cooperation between MS

sharing the same population, but each MS should report the results for its waters. No data

or estimated values on age structure, mortality and reproductiomre required but it may be

ET Al OAAA ET A1 OAAAEOEITT Al ET & Oi AGEI 16 £EEAI A
status of the population (see next sectionRangeE O AAZ£ET AA AO OOEA 1 O6OAO 1
AOAA ET xEEAE A ODPAAEAOsuffate a (0 knd?) oftiie cirerd OAT 06 8
range may be estimated based on the map of distribution, which should provide information

aboutthe occurrence of the species (DG ENV, 2017). This map usually consists of a 10x10km

grid but maps usinga 50x50km grid maybe submitted for widely ranging for poorly known

cetaceans according to the HD gdelines for reporting under Article 17. Habitat for the

species refers to the resources necessary at all stages in the life cycle of the species
(breeding, foraging etc.).To assess habitafor a species MS must report sufficiency of

habitat area andquality (e.g.prey availability), againbased on surveys, statistically robust

estimates, modelling or extrapolation from a limited set of data or expert opiniorin the HD

MS must yet reportone addition parameter, 0 & OO O OA  BHuvdhictOnudt Be@dhsidered

to assess species but is not considered relevant for MSFD purposes in the GES Decision.

International Union for Conservation of Nature

International Union for the Conservation ofNature (IUCN) criteria to assess species risk of
extinction also consider observed, estimated, inferred or suspected changesmopulation
size or extent of occurrence or area of occupancy, with an understandingof the existing
threats accounted forin certain cases.

Table 19 summarizes the parameters iéntified to assess criteria D1C1o D1C5.
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Table 19 - List of identified parameters to assess criteria D1Cto D1C5 (*secondary criterion).

Criteria Parameters

OSPAR

Habitats
Directive

Other

OSPAR

Habitats
Directive

Other

OSPAR

Habitats
Directive

Other

OSPAR

Habitats
Directive

Other

OSPAR

Habitats
Directive

Other

M6-Marine mammal bycatch(for harbour porp oise andcommon
dolphin)

Long-term trend in the percentage of bycaught porpoises amongst
stranded porpoises is decreasing

Bycatch mortality rate assessed from strandings data

Number of drowned mammals and waterbirds in fishing gear

M4-Abundance and Distribution ofCetaceans at the relevant spatio
temporal scale of cetaceans regularly present

Population size (number of individuals)

Relative abundance

Population size (reproduction, mortality and age  structure)

Recurrence of unusual mortality events
Age (class) distribution (strandings)
Sex distribution/ratio (strandings)
Survival rate (adult, juvenile)

Calf production

M4 - Abundance and distribution at the relevantspatio-temporal
scale of cetacean species regularly present

Range (present range; suitable habitat; occupancy)

Trends in occupancy

Extent of occurrence

"1 OAAAO Xo#" AT A 1T OEAO PADP&EDO
(OSPAR indicatounder developmennot yet operationa)

Impulsive noise risk of impact

Habitat for the species

Habitat quality
Threat level (effects of pathogens, pollutants or parasites)

It is clear that to assess species status in all conservation policies afiada, key parameters
are: population size and distribution . Existing pressures are also given explicit
consideration both in the HD and IUCN, and in the MSFD, under whidte assessment of
bycatch levels(the main identified pressure for several marine species, and cetaceans in
particular) is required. While there seems to be broad agreement on which parame(sy to
apply and how to asses®1C1,D1C2 and D1C4, this is less cleéor D1C3 and D1C5 and
numerous parameters could be considered.
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Where to assess (assessment scabnd areas)

For some assessments, the scale for assessing elements is the same as the scale at which
elements are combined for feature assessments. In otheases, where multiple elements

are used to assess a feature, scalesay be different (draft Article 8 MSFD Assessment
Guidance)

As stated previously, according to the GES Decision, cetacean groups of species are to be
assessed either at the regional osubregional scale and such joint assessments across MS
are to be accomplished via the RSC whenever possible. Some MS have reported OSPAR IA
2017 assessment results under Article 8 but not in the ABI subregion as no assessments
were possible. The need to ngort national level results, if regional assessments are used, is
under discussion in WG DIKE.

For the QSR 2023, it was agreed to assess OSPAR indicators at the relevant ecological scale
while integrated assessments (feature level) should be provided abé subregional scale for
small toothed cetaceans and at regional scale for baleen whales and dekying toothed
dolphins if possible (OSPARAgreement 201902, updated in 2021) The assessment units
agreed for QSR 2023 is as illustrated iRigures 17 to 23.

Under the HD, MS report national results for each marine region (Atlantic, Baltic Sea, Black
Sea, Macaronesia and Mediterranean Sea). As showrrigures 15 and 16 besides the fact
that the Macaronesia is considered a subregion within the ATL in the MBFwhile in the HD

it is considered a separate region, the main difference between Directives concerns the
limits of the Atlantic region between the two Directives. Under the MSFD, the ATL region
follows the limits of the OSPAR maritime area, while the Mere Atlantic (MATL) region as
defined by the HD, does not. This difference reflects a different approach to cooperation
between the Directives. While the MSFD relies greatly on RSC to develop methodologies and
provide assessments at regional scales, the ssssment of species at EU biogeographical
level is typically performed by the EEA based on MS assessments and data (see subchapter
Defining GESbelow). However, for certain species, including cetaceansegional/joint
assessmens are recommended also in te HD(DG BNV, 2017). If a joint regional assessment

of the conservation status is available it may be provided instead of the MS level assessment
ET OEA ($ ! OOEAI A px OADPI OOEDGEVEEATNAd OOOAT OAT
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Figure 15 - HD marine regions(source: EEA, 2019)

Figure 16 - MSFD marine regiongsource: EEA, 2017)
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Figure 17 - QSR2023 assessment units for the harbour porpoise.
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Figure 18 - QSR 2023 assessment unit for the common dolphin
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Figure 19 - QSR2023 assessment units for the coastal bottlenose dolphir
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Figure 20 - QSR 2023 assessment unit for the offshore bottlenose dolphin
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Figure 21 - QSR2023 assessment unit for the whitebeaked dolphin.
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Figure 22 - QSR 2023 assessment unit for the minke whale
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Figure 23 - QSR 2023 assessment units for the fin whale

How to assess (@sessment methodologies including thresholds)

According to the GES Decisiorhiteshold values(TV) need tobe establishedfor all criteria,
except for D1C5 and must be set at the geographic scales of assessmefithe lack d
consistency in the approaches to set TV amongst NtSthe 1st cyclehas led to the delivery
of two reports by JRC on methods to set TV f@1 ecosystem elements (marine mammals,
seabirds, marine reptiles, fish and cephalopods): Palialis et al.2019 and Palialexis et al.
2021b.

The process to set thresholdsequires defining a baseline in relation to which the threshold
value is set and defining the threshold value itselfas the acceptable deviation from the
reference condition.The main types of baselinesnclude:

i Reference condition : an environmental state which is considered not to be
impacted by pressures from human activities or where sth impact is only very
minor. The use ofareference condition is the preferred option for baselines across
descriptors in the conext of setting threshold values.

9 Past state: a known state in the past, such as first data points in a time series which
are considered the least impacted state of the time series. The approach is generally
robust as it is based on data timeeries and should indicatehe change of the state
of a feature over time.To avoid the effect of interannual variability, the past state
can also be a mean of several yeaet the beginning ofthe data series Unless a
reference condition can be derived, thisapproach is recommended for different
criteria under Descriptor 1
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1 Current state : set at the date of inception of a particular enviromental policy or
the first assessment of state. The intention is to prevent any further det@mration
from the current state butis not recommended foruse in threshold value setting.

1 Potential future state : desired future state with or without an endpoint. An
approach with an end-point is to model a future condition, possibly a reference
condition. An approach withoutan end-point is to use directional / trend-based
objectives, i.ethe desired trend in the state in relation to the chosen baselinegr a
continuous improvement in state.

TV methodsmay be considered under three main categories (Palialexis et al., 2019 and
2021b):

1 Reference-based: TV are set in relation to a baseline or range of values (usually
historical) and parameters are assessed against these asHigure 24.

achieved value > higher TV

achieved value < TV :
achieved value < lower TV

Figure 24 - Schematicassessment of an indicatoaccording to thereference -based approach: on
the left the threshold is set according to the baseline, on the right the TVs are set according to
around the baseline (sourcePalialexis et al. 2021).

1 Trend-based: TV are set as a % of positive or negative change in relation to a
starting point (in good or not goodstatus) asin Figure 25.

Starting Starting point
point in GES not in GES

Figure 25 - Schematicassessment of an indicator according to thirend -based approach: on the
left the indicator is assessed in bad status if a decreasing trend from a starting point in GES w
on the right the indicator is assessedn bad status if a stable or decreasing trend from a startir
point considered not to be in GES (sourc®alialexis et al, 2021).

1 Model-based: TV are estimated by sophisticated models (e.g. population models)
as inFigure 26. Population viability analysis (PVA) is a quantitative modebased
method that uses speciespecific information such as genetic, demographic and
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abundance data and incorporates threats to population survival to estimate
probability of extinction and/or loss of genetic variation (Biljsma et al, 2019). Which
factors are important to consider in a PVA will depend on the species (biology,
threats, etc.) andarange of values may be applied if field data is lacking but PVA is
always data demanding. Miimum viable populations (MVP) can be derived from
PVA and generalised genetic rules (for the HD is has been noted that Favourable
Reference Population size must be higher than MVP). Potenti@nge methods use
distribution modelling to estimate TV within the potential range.

[ )
Threshold value

Species condition

Level of pressure

Figure 26 - Schematicassessment of an indicator according to model -based approach in which
a TV is estimated from models (sourcePalialexis et al, 2021).

Other approaches forTVinclude:

1 Margins and bands within which theTV is to be located but cannot yet be set due to
limitations in knowledge / data;

1 Use existing and proverTV even if they represent only parts of a criterion or element.

1 Use a pragmatic value based on best knowledge and expert judgement at the time.
Ensure regular adjustment and updating ofTV based on further development and
improved knowledge;

1 Use direction oftrend, related to baseline or final aimed state, while developing &V
at EU or regional level.

In the Workshop on MSFD biodiversity of species D1 aggregatidWKDIVAG® it was

acknowledgedthat the principles to set valuesare not alwaysthe same acrosspecies as

some may be based on historical reference periods and othetake into accountclimate

change effectsor other precautionary buffers (ICES 2018a). It is important to note that

different approaches at thelevel of parameters may affect criteria assessments and
therefore the results for species and groups of species.
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Under OSPAR0 assessbycatch of harbour porpoise and common dolphin in Region IV
bycatch thresholds have been proposed based @anmodified Potential Biological Removal
(mPBR)(BDC, 2022)

Toassessabundance a trend assessment has been agreedrileed from the IUCN criterion,
i.e., to detect 880% decline over three generations (se@able 20). As it is only possible to
assess trends with three or more abundance estimatesp farit has not been possible to
assessmost species at the OSPAR scal€éhe method is also referencébased using as
baseline the beginning of the data time series

Habitats Directive

Under the HD,similarly to MSFD, there is a requirement to seFavourable Reference
Values® (FRV) for population and range, although in the HD these values, i.e., the
Favourable Reference Population (FRP) andFavourable Reference Range (FRR), are to

be applied at the level of the biogeographical region within a M®hereasin the MSFD TV
need to be agreed at thgsub)regional level and therefore at a different scalelt has
however, already been recognized in the HD that some speci¢samely resident or
migratory species with large home ranges and one or few populatie at supranational
level) require FRVto be setat a supranational levelat the scale of a biogeographical region
or larger). Nevertheless,for the purpose of reporting under Article 17, FRV must be
reported at the nationatbiogeographical level, using a proportion based odistribution
and/ or size within the biogeographical region (Bijlsma et al, 2019Regional transboundary
OA1 OAO £iI O OAT CA AT A Pl POl MAEIOETORUA EAAHI OA A OED
The assessment bpopulation and range in the HDdoes not, however, fall exclusively in
assessment values. To assegspulation size , it is required to reporttrend direction over

two reporting cycles (12 years or period as close as possibleas stable, increasing,
decreasing, uncertain (if some data are available but is not enough to accurately
determine direction) or unknown (no data available). It is possible to report trend
magnitude as a percentagéut it is an optional field and the same applies for longerm
trends (over four reporting cycles- 24 years or period as close as possible It is also
required to assess FRP, the population in a given biogeographical region needed to ensure
the long-term viability of the species. The two main methods t@set FRP are modebased
(e.g.,population viability analysis) or reference-based (e.g.historical baseline) depending

on data availability and quality but must be at least the size of the population whethe
Directive entered into force. However, as in many cases it is not possible to estimate a value
EO EO Pl OOEAT A 061 OAPT OO0 EOG AO OCOAAOAO OEAT 6
approximately equal to (R the current value (DG ENV, 207).

55 Favourable Reference Values are not mentioned in the Habitats Directivtself, as thresholds are not
mentioned in the Marine Strategy Framework Diretive.
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To assesgange, as for population size, it is required to reporttrend direction over two
reporting cycles asstable, increasing , decreasing, uncertain or unknown and possible
(but not compulsory) to report trend magnitude and longterm trends. It isalso required to
report the FRR, the range needed fothe long-term survival of the specie, but, as for
population size, according to the HB reporting guidelines (DG ENV, 2017) it is recognised
that this value may be difficult to estimate and therefore it is possible, as an alternative, to
report whether, according to the available data and knowledgERRE O OA DD GequalE i AOAT U
Ol aqhj OCOAAOAO OEAT 6 jeq 10O Oi OGAE COAAOAO OEAI
reported trend and FRRare needed to assess this parameteirable 20).

According to the EEA database from Articld7 reports (for the period 2007-2012) real
values of FRR and FRRere only reported for 2% and 5% of species respectively.To
address this a study was commissioned by the COMccording to the delivered report,
Bijlsma et al. 2019)expert opinion has been a maibasis for setting FR\or at least included

at some stagewhile population viability analysis (PVA), and the concept ahinimum viable
population (MVP), are used to a mich lesser extent.Setting FRV will be subject to data
availability and knowledge (whether data on current and historical distribution and ecology
is available). If dataare not available, current values can be assumed for common and
widespread species. If datare available and no negative trends have been reported nor
problems can be tackled by increasing population sizeurrent values can also be assumed
to represent FRV. Otherwise, FRV should be determiné8ijlsma et al., 2019).Setting FRV
for non-reproductive populations requires different approaches and methods from
reproductive populations.

The report has a dedicatedchapter to selected groups of species, including cetaceans, in
which it is suggested that FRV are set only for 15 species, those considered common or
regular in Europe. For FRP, the report suggests to use genetics as an indicatorf o
population health and decline for species with little past information on population
parameters. Genetic analysis using RAD (restricted site associated DNA) sequencing allows
to investigate genetic variability and provide measures of effective population size to
understand the extentto which present day population have experienced contraction in size
and loss of diversity. To assess the characteristics of a FRP, measures of life history
parameters (age structure, age at sexual maturity, pregnancy rates and calving intervals)
may alsobe compared over time.While PVA is recommended too, it is noted that such
analyses are few for cetacean species due to lack of input data. FRR historic ranges are

not known for most species although there is evidence that populations of bottlenose
dolphins have declined in a number of coastal estuaries and sesmnclosed bays around
Europe, and that harbour porpoises have experienced declines in several parts of Europe in
the 1960s and 1990s (Bijlsma et al., 2019)Present range and habitat modelling &

56 Delphinus delphis Grampus giseus, Phocoena phocoenaStenella coeruleoalba Tursiops truncatus
Globicephala melas, Physeter macrocephald#phius cavirostris Balaenoptera acutorostrata Balaenoptera
physalus, Orcinus orca, Megaptera novaeangliae, Hyperoodon ampullatuagenorhynchus acutus,
Lagenorhynchus albirostris
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suggested to better assess FR&s well asoccupancyparticularly for those species where
robust estimates of population sizes and trends are not available.

For the parameterhabitat of the species the trend direction must be reported. As both
area and quality are to be considered, the trend is to be reported asgable if both area and
quality are stable®’; increasing if one or both trends are increasing or stabf8; decreasing

if one or both trends are decreasing; unknown if at least onetrend is unknown®o. It is not
required to set assessment values for this parameter (Palialexé al.,2019). A decision-tree
hasalsobeen suggested to facilitatéhe assessment Figure 27).

In Table 21, the assessments under MSFD Artic8(2018) in the ABI subregion,and under
HD Article 17 (2019) in the ATL by PT, ES and FRire shown for the harbour porpoise,
common dolphin, bottlenose dolphin and fin whaleto illustrate how assessment results
between the Directives may be different given the differeces in the underlying assessments
methodologies.

International Union for Conservation of Nature

The quantitative values presented in IUCN criteria to distinguish between the different
categories (critically endangered, endangered, vulnerable and near #mtened) are set at
what are generally judged to be appropriate levels, even if no formal justification for the
values exists (IUCN, 2012). These values are somehow equivalent to the FRV of the HD and
the TV of the MSFD but meant to be applicable more brig with different valuesfor more
widely distributed and larger populations and for small (criterion C) and very small or
restricted (criterion D) populations (Table 22) .

57 Areastable and Quality stable.

58 Area increasing and Quality increasing or Area increasing and Quality stable or Area stable and Quality
increasing.

59 Areadecreasing andQuality decreasingor Areadecreasing andQuality stable or Areadecreasing andQuality
unknown or Areastable andQuality decreasingor Areaunknown and Quality decreasing.

60 Area unknown and Quality unknownor Areaunknown and Quality increasing or Area unknown and Quality
stable or Areaincreasing andQuality unknown or Areaincreasing andQuality decreasingor Area decreasing
and Quiality increasing.
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(adapted from Palialexis et al. 2019).
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Table 20 - Assessmenimethodologies of OSPAR and Habitats Directive parameters

Assessment methodology

OSPAR

DiC1

D1C2

D1C4

D1C5

M6-Marine mammal bycatch

M4 - Abundance and Distribution
of Cetaceans at the relevant spatio
temporal scale of cetaceans
regularly present

M4- Abundance and Distribution of
killer whales (OSPAR2017 IA)

M4- Abundance and Distribution of
Cetaceans at the relevant spatio
temporal scale of cetaceans
regularly present

M4- Abundance and Distribution of
killer whales

Impulsive noise risk of impact

"1 OAAAO Xo#" AT A
chemicals incetaceans species

Model-based assessment: modified Potential Biological
Removal(mPBR) and a Removals Limit Algorithm (RLA)-or the
assessment units relevant for the Bay of Biscay and Iberian Coa
the method applied is the mPBR

Trend assessment: no absolute decrease of >30% and a rate ¢
decrease no greater than 30% over three generation§pecies
specific thresholds are converted to an annual scale (i.e., x9
change per yeainstead of generation time$?.

(no assessment)

(no assessment) an analysis of changes in distribution for th
most common cetacean species from collated survey data
(2005-2020) was carried outfor QSR 2023ising Density Surface
Models

(no assessment)

no methodology yet defined

no methodology yet defined

Habitats Directive

Population size not lower than the
Favourable Reference Population (FRP)
determined by MSAND reproduction,
mortality and age structure not deviating
from normal (if data available)

Population range is stable (loss and
expansion in balance) or increasingAND
not smaller than theF Favourable
Reference Range. No decline meansio
loss of range (loss ofmore than 1 % per
year and any surface area below
favourable reference range represents
decline)

Area of habitat is sufficiently large (and
stable or increasing)AND habitat quality
is suitable for the longterm survival of
the species

61 Generation times for cetacean species were taken from Taylor et al. (2007) and updated with the best available evidenceittner OMMEG or WGMMHBssessment values per species
as as follows: ninke whale: -0.5; fin whale: -0.5; perm whale: -0.4; long-finned pilot whale: - 0.5; Risso's dolphin -0.6; beaked whales NA; kiler whale: -0.5; bottlenose dolphin: -0.5;
striped dolphin: -0.5; white-sided dolphin: -0.7; white-beaked dolphin -0.7; @mmon dolphin: -0.9; harbour porpoise: -1.6.
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Table 21 - Marine Srategy Framework Directive (MSFD) 2018 Article 8 D1 criteria assessmentsand Habitats Directive 2019 Article 17 conservation status
parameters assessments in the Bay of Biscay and Iberian Coast by Portugal, Spain and France for the harbour porpoise, codutpitin, bottlenose dolphin and fin
whale [(1) assessments in the ABIESDNOR *: assessment for the&eoagal management unitin the northern and north-western platform waters].

Marine Strategy Habitats Marine Strategy Habitats Marine Strategy
Framework Directive Directive Framework Directive (1) Directive Framework Directive

Species | Criteria
Habitats Directive

not assessed -

Favourable

not assessed
Favourable

not assessed

Favourable Favourable Favourable

D1C3 not assessed Favourable -

D1C4 Favourable Favourable Favourable Favourable

D1C5 Favourable not assessed

Di1C1 Bad* - not assessed -

Favourable

- not assessed -

Favourable Favourable

D1C5 Favourable Favourable not assessed

DiC2

D1C3 not assessed

D1C4 Favourable Favourable Favourable*

D1C1 Favourable - not assessed -

D1C2 Favourable Favourable
D1C3 not assessed - not assessed -

D1C5 Favourable not assessed
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Table 22 - IUCN Red List Categories and Criteria (n.a. not applicableshichever is longer) (IUCN, 2019 Palealexis, 2019.
A: Population size reduction (measured over the | ength of 10 years or 3 generations) based on any of Al to A4

IChicaIERcEngered  Endagered Vulnerable
Al. 1 90% 1 70% 1 50%
A2, A3, A4 1 80% 1 50% 1 30%
Al. Population reduction observed, estimated, inferred, osuspectedin the past where the causes of the reduction are clearl Based on ay of the following:
reversible AND understood AND ceased
A2. Population reduction observed, estimated,riferred, or suspectedin the past where the causes of the reduction may hav
not ceased or may not be understood or may not be reversible
A3. Population reduction projected,inferred or suspected to be met in the future (up to 100 years)
A4. An observed estimated, inferred, projected or suspected population reduction where the time period must include both the
past and the future (up to 100 years) and where the cause of reduction may not be understood OR may not be reversible

Direct observation (except A3)

Index of abundance

Decline in area of occupancy, extent of occurence or quality of habitg
Actual or potential levels of expbitation

Effects of introduced taxa, pathogens, pollutants, competitors,
parasites or hybridization

T3> I 3> B

B: Geographic range in the form of either B1 (extent of occurence) and/or B2 (area of occupanc

Endagered Vulnerable
B1. Extent of occurrence <100 km2 <5 000 km? <20 000 ke
B2. Area of occupancy <10 km2 <500 km2 <2 000 knm?
And at least two of a-c
a. Severely fragmented o number of known locationsis: 1 2-5 6-10

b. Continuing decline in any of the following: i) extent obccurrence ii) area of occupancyj; iii) area, extent or quality; iv) number of locations or subpopulation; v) number of mature individuzl
c. Extreme fluctuations in any of the following: i) extent obccurrence ii) area of occupancy; iii)number of locations or subpoplation; iv) number of mature individuals

C: Small population size and decline
IChiicalERcangeredl  Endagered Vulnerable

Number of mature individuals <250 <2 500 <10 000
And either C1 or C2

C1. An dbserved, estimated or projected continuing decline A0l & years or 1 Al years or | 10%in 10 years or 3
generation generation generation
C2. An doserved, estimated or projected continuing decline and one of the following:
a. i) Number of mature individuals in largest subpopulation S50 S250 S1 000
i) proportion of population in one subpopulation 90-100% 95-100% 100%

b. Extreme fluctuations innumber of mature individuals

small or restricted population

PCTiicaIyERGangered  Endagered Vulnerable

D1. Number of individuals <50 <250 <1 000
<20 km? or number

D2. Restricted area of occupancy or number of locations with a plausible threat to drive taxon to CR or EN n.a. n.a. .
of locations 1-5
E: Quantitati ve analysis
DCHCAIMERGANGEEaM  Endagered Vulnerable
04 | 04 |
Indicating probability of extinction in the wild to be: I (00 11 210 yearf, 7Y | 20l 20 year*s o' 110% in 100 years
generations 5 generations
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Defining GESintegrating parameters,criteria and species)

The JRC Technical Report olmtegration methods for Marine Strategy Framework Directive
biodiversity assessmeifibcuses on bird and fish groups of specigsasoning that, according
to the GES Decisiormarine mammals and reptiles are covered by the integration method
proposed under the HD (see Table 23 below). The HD, however, does not require
integration to speciesgroup level and therefore an integration methodat this level still
needs to be agreedipon.

Available integration methods (ICES, 2018a, 2018b and Dierschke et al., 2021) include:

1. One out, all out (OOAOQ): allhissessments fjarameters,criteria or specieg, must be
ingoodOOAOOO &A1 O OEA ODPAAEAO,abd the Apkcied @b OO A A
to achieve GERAll assessments have equal weight, henoe differentiation between
parameters (to assess criteria)primary and secondary criteria (to assess species),
or species (to assesa group of species) occursbut no early warnings for adverse
effects are missedThe WKDIVAGG noted that the OOAO ridhould not be applied

to integrate parameters or criteriafor which assessmenare not yet well developed

M
—_

or if a large number of parameters are consideredhs measurement errors and
uncertainties (including on TV), may affect in an unreasonale way the assessment
outcomes, and, accordingly that it could provide an incentive to limit the number of
criteria measured and therefore was not recommended for integratig criteria to
species levelFor the integration of species, it may be appropriate if there are few
species andall are considered to be well monitored.

2. Proportional method : a percentage or proportion (set by expert judgemenbr
probabilistic methods) of assessments must be in good status for the integrated
assessment to be considered in good status and GES to be achieved. It allows for
natural variability and the possibility that some assessments are not in good status.
It is appropriate when a large numler of parameters (or specieg are considered
AT A 1T xA0OO0 OEA DI OOEAEI EOU 1T £ O&£AI OA Al AOIi O
in parameters estimates, including on TV, and around pressurstate relationships,
natural variability or climate changemay be driving changesin parameters.

3. Averages: averageacrossassessmentsproviding a direct measure of distance to
target. There is no differentiation between primary and secondary criteria and
masking of paraneters in bad status may occur. Yerages allowfor the possibility
of a decrease in one assessment to be compated by an increase in anothebut
then this method should only be used if it is considered appropriate that the good
status of one or more of the selected parameters can compensate poor statfs
others and all measurements have similar errors. Also,f iintegrating across
parameters, it will be important to ensure the comparability of scales and therefore
normalization may be required. Not considered appropriate to integratespecies to
speciesgroup.
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4. Weighted averages: different weights are applied to the assessmentsccording to
perceived importance,the area covered, precision and accuragynd the results
averaged.An advantage is that uncertainties may be directly taken into account
When integrating species to groups of species, species with a larger amount or more
certain data may receive a higher weighting but on the other hand vulnerable
species for which less information exists become less important despite concerns. It
depends, howeveron how weights are applied,but no scientific advice is readily
available.

5. Conditional rule : different combinations of assessments are allowedscenarios
O).thea86 | A devefopedaccording to the parameters considered, including,
parameters that are not assessed. The scenarios may weigtriteria differently but
no average is estimated to assess species environmental statlifis approach is
tailor-made to reflect relevance and number of elements

When selecting and applying an integration methd, WKDIVAGG noted that due
consideration should be given to avoid both false and missed alarms (particularly in case of
low confidence, high measurement error), the importance of patternsand datapoor
species.To address these issugst was considered that a combination of OOAQO, weighted
averaging and probabilistic methods seemed most appropriatéor integration within D1
(ICES, 2018a)CeTAMBICion experts have however highlighted that the applicability of
other methods than OOAGHill lacks scientificvalidation.

Integrating criteria to species

4EA ' %3 $AAEOEITT OANOEOAO -3h O OAOOAOO OEA OC
of the criteria selected for use, and that these shall be used to express the extent to which

GEEAO AAAT AAEEAOAA &£ O AAAE OPAAEAO C¢Oi OPd8 ) O
covered by the HD shall be derived using the method provided under that Directive.

Considering the differences between the two Directivegnamely on criteria and potentially

underlying parameters) it is worth exploring if the integration method proposed under the

HD is appropriate for the MSFD. According to the HD, species may be assessed as:

OEAOT OOAAT AGBT ADOA NEALOD DOMAADAAT AATOA Oaed Enhtiex T &
assessment of all HD criteria, while in the MSFD species are assessed as in GES or not (or

unknown) on the basis of the criteria selected for use.

The HD integration methodfollows the OOAQule in accordance with HDArticle 1(i) which
establishes thattheAT T OAOOAOQETI T OOAOOO T £ A OMAAEAO xEI I
9 population dynamics dataon the species concerned indicate that it is maintaining itself
on a longterm basis as a viable component of its natural habitasgid
1 the natural range of the species is neither being reduced nor is likely to be reduced for
the foreseeable futureand
9 there is, and will probably continue to be, a sufficiently largabitat to maintain its
populations on a longerm basis.
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The HDevaluation matrix, however, AT 01T OAOO AT 1T AEOET T O OACAOAET C
assessments, not allowing that a species is assesseddianably if more than one criterionis

not assessed (,eAOOAOOAA AO GBOWKDIVAGA répar8(ICES 2018ahis

difference in the treatment of missing information between the Directives is well
acknowledged.Table 23 shows how the rules to assess conservation status in the Hiight

translate to the MSFD, highlighting that the criteria considered in the MSFD snaot be the

same as in the HD. Such difference means that, as a result, conclusions on species status will

likely be different, particularly, due to the possibility of not taking in consideration some
criteriainthe MSFD(I | x AOET ¢ OEA AEAT BAOGOKAGDHTalsd@BRET A

effect ofdirectly considering bycatch

Table 23 z Integration method under the Habitats Directiveand its translation to MSFD according
to MSFDterminology and GES Decision requirements.

Status

@nfavourable -
inadequate 0

Unknown

two or more unknown
combined with
OEAOT OOAAT
All 06061 El
Unknown
two or more selected
criteriaare OB ET | »
combined x E @BiodC
criteria or all
001 ET 1T x1

Table 24 shows how the lastspecies statusassessmentunder MSFD (in 2018) reported
by PT, ES and FR fohe ABI subregion compare tdhe speciesassessments under the HD
for the ATL regionby these M3n 2019, and at EUbiogeographical levet2 (EEA,2020).

62MS and EU level assessments available fattps://nature -artl7.eionet.europa.eu/article17/

D1.01 | Review of MSFD 2nd ayle reports and state of theart for cetaceans 104


https://nature-art17.eionet.europa.eu/article17/

\i’ CETAM

BICION

Table 24 - Marine Strategy Framework Directive 2018 Article 8 assessmentsand Habitats Directive2019 Article 17 assessments by MS and at EU levet the Marine
Atlantic Region(MATL), of the species selected to update MSFD Article 8 in the Bay of Biscay and Iberian Coasre of Portugal, Spain (NOR: northern subdivision;
SUD: southern subdivision) and France [n.anot applicable (species or unit not considered for the MSF&ssessment in the Member Statg)

. . Marine Strategy Framework .
Species Marine Strategy Habitats Directive Habitats Marine Strategy

Frgmev_vork Directive Directive Frqmev_vork Directive Directive
Directive Directive

NOR SUD
Bad
Striped dolphin Unknown n.a. .a.

Bottlenose dolphin Atlantic unit Unknown n.a.

Habitats Habitats

Favourable

Ba

n.a. GOOd

Bad n.a. n.a n.a n.a

Bottlenose dolphin (UG2TT) n.a. n.a. n.a n.a n.a
Bottlenose dolphin (UG3TT) n.a.
i n.a. Bad

Bottlenose dolphin (UGA4TT) n.a.
Long finned piot whele Unknown
Risso's dolphin Unknown n.a.

n.a n.a n.a
|
n.a Unknown n.a Unknown Unknown
n.a n.a Unknown

n.a.

Pygmy sperm whale n.a.
Killer whale n.a. Unknown n.a.
Cuvier's beaked whale Unknown

. n.a

63 The Atlantic assessmenf the bottlenose dolphins in European watergdoes not take into account thesmall localised populations(which statusis lost in the overall assessment of
the species)and a moredispersed wider-ranging offshore group Bailly et al, 2015)
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It is worth noting that the report on the State ofNature in the EU 2020 (as in 2015)
highlights that al marine regions, except the Marine Baltic regiorhave high percentages of
unknown assessmentsteflecting the general lack of marine population data

Marine Baltic (7) |

Marine Mediterranean (24) I I
Marine Atlantic (32) | I
Marine Macaronesian (32) |
Marine Black Sea (8) ]

0 20 40 60 80 100
Percentage

Good B Unknown Poor B Bad

Figure 28 - Conservatim status of speciesinder the Habitats Directive, for each marine region at EU
level. Statistics are based on number of EU species assessments. The number of assessments per
region is indicated in parentheses. (source: EEA, 2020)

The assessmertt of speciesat EUbiogeographicallevel are carried out by experts from the
EEA and the European Topic Centre on Biological Diversitig TC/BD) either by i) directly
using MS reportedconclusions (if species occurs inone MS only orMS within a region
reported the sameassessmeny; or ii) aggregating data from MS reports for each parameter
or iii) calculating the weighted average of the conservation status of individual parameter
to reflect the status and proportion of the species prgent in eachMSand marine regior or
iv) calculating the weighted average of MS overall conservation status assessmer{is
species occurs in two or more M$n a region with varying assessments For methods ii)
and iii), the four parameters are assessedndividually, and then combined to provide a
regional assessment using theevaluation matrix (EEA, 2020and EEAETC/BD). Where
weighting is required, the final classification for each region is based on thresholdgplied
in the same way 6r all the parameters (Table 25).

Table 25 - Criteria for classification of weighted parametersat EU biogeographical level
(source: adapted fromRdschel et al. 2020).

| comenawnsaws
proportion of a habitat/non -bird species reported
asOAAAS EO COAAOAOD Unfavourable bad (Bad)

proportion of a habitat/non -bird species reported
AOG OCiT A8 EO COAAO

proportion of a habitat/non -bird species reported
AO BO0TETT x1 6 Ecual@Q30i

any other combination applies

In Annex 2, a summary of the Marine Process, in the framework of the Natura 2000
Biogeographical Process, is provided for further consideration in WP2.
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IUCN red listsfollow a slightly different approach as IUCN criteria were developed to
provide an assessment ofhe level of risk based on anyof the criteria (A: Reduction in
population size;B: Geographic range in the form of either B1 (extent of occurrence) and/or
B2 (area of occupancy)C. Small population size and declineD: Very small and restricted
population or E: Quantitative analysis}4. Thismajor difference between the IUCN approach
and the HD and MSFD, results from the fact that IUCN red lists are based omlanteer
expert effort, which main goal is to assess extinction risk levels considering tlavailable
data. IUCN criteria, thereforeexplicitly foresee a number of situations, which are known to
be of risk, and is less strict regarding number of crited to be considered.Still, in IUCN as
well, if either population size, decline, or range meet the values agreed for each threatened
category the species islirectly assessed accordingly.

Integrating species togroups ofspecies

To integrate speciesassessments to assess each group of species, the most apptiethod,
and so far, considered the mostappropriate, is the OOAO methi given the usual low
number of species numbers in each group (five or less). A proportional method may be
appropriate in case a larger number of species is considered (ICES, 2018a). While this level
of integration is required by the GES Decision, WKDIVAGG highlights the risk for false
alarms under the OOAO methodgesulting from the uncertainty of assessments, and for the
risk of masking problems at the species level if the proportional method is applied. To
improve the communication of results at this level, it was noted the importance of at least
showing the proportion of species in bad and good status in both methods.

The integration of groups of species to ecosystem component (in this case MM), although

not required by the GES Decisig has been suggested in the draft Article8 MSFD

Assessment Guidance and considered in WKDIVAGG. MS, such as FR and Germany, have
communicateA OAOGO1 0O AO OEAO 1 AOGAT AU ApPI UET C OEA
clearly and succinctly the results of the assessments. However, when integrating species

into groups of species, the importance of identifying the groups and number of species in

good and bad status has been highlighted for a clearer understanding of the results.

64 hitp://www.iucnredlist.org/documents/RedListGuidelines.pdf
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5 Main Conclusions and Next Seps

The review undertaken has allowed to identifyaspectsconcerning the assessment and
conservation of cetaceansthat require further coordination between MS in the ABI
subregion to improve the consistency and coherence of MSFD implementation in the
subregion. Such analysis, together with the review of adopted approaches and ongoing
discussions at differentfora, aims tosupport discussions in CeAMBIdon, namely in WP2,
WP3 and WP4, under which the following may be considered:

Elements and assessment scales considering the reference lists included in the MSFD
Article 8 Guidanceas well asthe assessment unitsagreedat OSPAR, the following species
need to be consideredn the ABI subregion:common dolphin, harbour porpoise (Iberian
Peninsula and Celtic seas populations¥triped dolphin, bottlenose dolphin (coastal and
offshore units), killer whale, long-finned pilot whale, Risso's dolphin, Cuvier's beaked whale,
sperm whale, minke whale andfin whale. Of these 11 speciesin total, five species were
reported by the three MS: threesmall toothed cetacearspecies(common dolphin, harbour
porpoise and bottlenose dolphin), onedeep-diving toothed cetacean specie¢long-finned
pilot whale) and one baleen whaleffn whale). One the other handnone of the MSreported
on sperm whale. PT included all the remaining species, except killewhale. FR did not
include killer whale and Cuviers beaked whale and ES did not include striped dolphin,
2EO0O01I 80 AT 1 b wiale. Unklér AVP 2,Ebksifles the list of specied, finust be
discussed ifdifferent managementunits should be considered andreported separately.
That seems to be the casat least for bottlenose dolphin and harbour porpoise. tlis clear,
however, that the populations d most species, including smaltoothed cetaceans, span
beyond the ABI subregion, which raises the issue agsessing this group of cetaceans at the
subregional level as required by the GES Decisiomhe possibility of assessing certain
parameters at a subregional level may be discussed to address this issuie.any case, for
the 2018 update of Aticle 8, all three MS considered national data only. The use of OSPAR
assessmentdor national reporting, to allow assessments at a more ecologically relevant
scale,may be discussed, buDMMEG, at the time of this analysizas already indicated that
most species cannoyet be assessed at the OSPAR scale.

Some species which may not be appropriate to assess GES under D1, nangbnella
frontalis and Qobicephala macrorynchuscould be considered to assess climate change
effects in the distribution of species in the future.

Criteria and parameters : it is clear that population size (D1C2)is considered a key

criterion to assess speas status in all conservation policies butlepending on the specie#t

may be important to discuss for which absolute estimatebased on distance sampling data

are feasible and for whichalternative data will need to be considered to estimate relative

abundanceor density. From the list of speciesreported, FR could not estimate abundance

for harbour porpoise andfin whale, PT for longfinned pilot x EAT Ah 2 EQOuvierO AT 1 DEE
beaked whale and pygmy sperm whal@and ES only provided arabundanceassessment for
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the common dolphin. Distribution (D1C4) too, is considered a key parameter under the
MSFD, the HDOSPARand IUCNand it wasthe most assessed criterion across species and
MS in theABI subregion FR assessed this criterion for all the species reported, except for
harbour porpoise. ES too proided an assessment for all species in its northern subdivision,
except, as FR, for harbour porpoise, but in its southern subdivision no assessment status
could be providedfor any of the species reported. PT also assessed this criterion for most
species, gain with exceptions falling mostly under the deepliving toothed group of
OPAAEAOR T AT Al Uh #OOEAOGO AAAEAA xignddplot AT A DPEC
whale. It must be noted however that MS relied on different assessment methodologid®
asess species wtribution , the appropriateness of assessing range as suggested by the HD
or instead occupancy or other metric must be discussedt the species level The feasibility
and relevance of assessing this criterion in the ABI subregion mayso not be appropriate

for certain species. In Macaronesia, under the MISTIC SEAS projects, it was agreed that
criterion D1C4 would be difficult to monitor and assess changes even fooastal cetacean
populations as studies have shown thasuch populationsrange widely and move between
the archipelagos (Saavedra, 2018)At the moment it remains unclear how to assesthe
habitat of the species (D1CH but parameters related to habitat quality on contaminants,
noise, prey availability and other known pressures teeach of the speciegonsidered, as
proposed in ES Aricle 8 update report, could be considered and promote integrated
assessments across descriptorgor the above mentioned criteria (abundance, distribution
and habitat) the direct use of HD assessmentsifthe equivalent criteria (abundance, range
and habitat) for MSFD purposes or vicwersa must be discussed and whether such
approach meds each directive requirementsFinally, while the assessment of D1C1 will be
specifically addressed under WP3, parameters related with the demographic
characteristics (D1C3)of species,such as age distribution & important to assess D1C1
and should thereforebe considered particularly for the species at risk of bycatch, which are
thus at risk from not achievinggood status.

Integration criteria to assess species: to apply the HD integration methodto assess
species (while respecting the possibility in the MSFD to not assess certain criteria if
justified) it is important to agree on which criteria are appropriate and relevantfor each
species If OSPAR assessments ate be considered together withMSassessmentsit must
be, however,discussed how to integrate potentially conflicting results Given the lack of
guidance on the applicability of integration methodsther than OOAO, these have not been
applied, but its use has not been identified as a potential deterrent of considering or
assessing a wider number of parameters. For exampléet importance to assess certain
pressures, such as contaminants in cetaceants, broadly agreed upon, but effects at
population level are largely unknown. How to integrate such information on assessments
without raising false alarms on entire groups of speciesneeds to be discussedand
considered carefully, particularly in the caseghe OOAQmethod is used across all levels

Environmental Ta rgets: specific and quantifiable targets were established for bycatch,
although with different objectives and timeframes.Discrepancies in targets definitions
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(quantitative objectives, timeframes) may be clarified within discussions on common
assessment methodologies and TV.

Monitoring programmes: a similar approach is proposed by the three MS regarding
monitoring parameters and methodologiesIn the future, data on MSFD criteria (D1C1,
D2C2 and D1C4)namely to asses®SPAR common indicatorgM4 and M6) is expected to
be available, depending onthe implementation success of each of the MS MoP.
Harmonization of frequency for aerial campaigns should be considered. Sinceo
programme is foreseen for DLC5 (species habitats), thecontribution/relevance of this
criterion for Article 8 in ABI may be pertinent todiscussin the following WP.

Programmes of measures: only FR submitted the PoM for the ® cycle, although ommon
pressures have been prioritized(1st and 2nd cycles). For FR neasureson bycatch and
disturbance were included. The ETestablishedby PT and ESfor the 2nd cycle, anticipates
subsequent measures to addredsycatch, eventually more concernoriented considering, if
time-feasible,the results from WP3 and 4 of CetAMBICion.
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